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PART I 

POLISH LAW ON FOREIGNERS 

 

1 VISAS 

A foreigner may cross the border and stay on the territory of the Republic of Poland if he/she is in 

possession of: 

1) a valid travel document (a passport most often), 

2) a valid visa or other document entitling to enter and stay on this territory, if these are 

required (e.g. a residence card), 

3) a permit to enter another country or stay in another country, if such permits are required 

in case of transit. 

1.1. The types of visas 

The applicable visa types: 

1) A uniform visa (a short-stay visa; Schengen visa type C), which entitles its holder to stay on 

the territory of Schengen States (during one or several entries) for up to 3 months during 

the 6-month period from the date of first entry. 

2) A national visa (a long-stay visa, visa type D), which entitles its holder to stay within the 

territory of the issuing country for minimum 3 months and maximum 12 months. The 

foreigners possessing national visas may travel around the Schengen Area for up to 3 

months during a 6-month period without the need to obtain an additional short-term visa. 

As a result, a long-stay visa should have the same effects as a residence permit as regards 

the freedom of movement of the holder in the Schengen Area.
1
 The condition, however, is 

that the foreigner has fulfilled the general entry conditions
2
 i.e. possesses a travel 

document, has justified the purpose of visit and conditions of the intended stay, has proved 

possession of sufficient financial means, is not considered a threat to State security or 

public security and is not on the national list of alerts for the purpose of refusing entry of 

the Member State concerned. 

3) A visa with limited territorial validity (Schengen visa type LTV), which shall be issued 

exceptionally, in specific cases and not in compliance with some of the regular procedures. 

It entitles the bearer to stay on the territory of the issuing state. It may exceptionally be 

valid for the territory of more than one state, subject to the consent of each such state. 

4) An airport transit visa (visa type ATV), which is valid for transiting through the international 

transit areas of the airports. The bearer must not leave the transit area of the airport. The 

bearers of, among others, uniform and national visas are released from the obligation to 

posses the airport transit visa. 

 

                                                           

1 Regulation (EU) No 265/2010 of the European Parliament and of the Council of 25 March 2010 amending the 

Convention Implementing the Schengen Agreement and Regulation (EC) No 562/2006 as regards movement of 

persons with a long-stay visa.  

2 Regulation (EC) No 562/2006 of the European Parliament and of the Council of 15 March 2006 establishing a 

Community Code on the rules governing the movement of persons across borders (Schengen Borders Code). 
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The regulations on uniform visas were laid out in the Community code on Visas, whereas the 

national visas are governed by the national legislation of the Member States (in Poland – the Act 

on Aliens
3
 and relevant ordinances). Below the details of both uniform and national (Polish) visas 

are discussed. Whenever there are differences between the regulations of these two types of visas, 

the paper includes an appropriate remark regarding this fact. 

1.2. Issuing a visa 

Visa applications are examined by a consul. By way of derogation the applications may be 

examined and decided on at the external borders of the Member States by the authorities 

responsible for checks on persons. However, a visa or a permit to enter obtained this way entitles 

the holder to stay for maximum 15 days. 

Due to the necessity of fingerprinting at least the first application for visa submitted to the 

consul should be made in person. 

To prevent situations when a poor transport infrastructure or long distances in a specific 

geographical area require a disproportionate effort on the part of applicants to have access to a 

consulate, the Visa Code
4
 proposes that the states lacking their own consulates in a given state or 

region should try to conclude representation arrangements with Member States with consulates in 

a given region or area. 

The visa applications should be submitted on a form. The forms for national visa application 

are similar in structure to the uniform visa application forms. 

The period of validity of a visa (maximum 5 years) and the length of the permitted stay 

depend on the result of the examination of visa application. In the process the consul may require 

to see supporting documents, some of which have been defined by legal regulations. However, the 

list of the documents is not closed (i.e. it is a non-exhaustive list); therefore a foreigner may be 

required to submit some other documents to prove the eligibility to receive a visa. Obviously the 

list of the required documents will depend on the purpose of the visa (tourism, visit, employment, 

family reunification etc.). 

1.3. Entry into the territory of the state 

The mere possession of a visa does not automatically grant the right of entry - the foreigner should 

also fulfil the general entry conditions stipulated in the Schengen Borders Code first (see above). 

As far as the requirement to possess sufficient means of subsistence is concerned - their 

amount shall be assessed in accordance with the duration and the purpose of the stay and by 

reference to the prices in the state(s) concerned for board and lodging in budget accommodation, 

multiplied by the number of days stayed. In Poland the required means of subsistence in 

accordance with the duration and the purpose of the stay were specified by means of ordinance
5
. 

A foreigner entering the territory of the Republic of Poland for a period exceeding three days 

should possess means of subsistence amounting to at least PLN 100 for each day of the planned 

stay (or an equivalent amount in a foreign currency). 

 

 

                                                           

3 The Act on Aliens of 13 June 2003 

4 Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 2009 establishing a 

Community Code on Visas (Visa Code).  

5 The Regulation of the Minister for Internal Affairs and Administration of 22 December 2008 on the means of 

subsistence that an alien entering the territory of the Republic of Poland should possess and on the documentation 

confirming the ability to access such means. 
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The possession of sufficient means of subsistence may be confirmed by a credit card, a 

traveller’s cheque or an invitation which may by issued only by: 

• a Polish citizen living in the territory of the Republic of Poland, a citizen of an EU Member 

State and their family members living in the territory of Poland and possessing a residence 

permit or permanent residence permit on the Polish territory, 

• a foreigner staying legally, immediately and continuously for at least 5 years in the territory 

of the Republic of Poland or possessing a residence permit or a long-term resident's EC 

residence permit preceding the issue of the invitation, 

• a corporate or a non-corporate entity with premises in the territory of the Republic of 

Poland. 

The invitation is valid for one year after it has been registered by the voivod in the register of 

invitations at the host's request. The host shall bear certain responsibility for the invited foreigner - 

among others the host shall bear the cost of expulsion if the foreigner remains on the territory of 

Poland after the period of validity of a visa and has not obtained another permit to stay. 

Persons refused entry have the right to appeal. The appeal should be lodged within 14 days 

via the authority which issued the decision (the commanding officer of the Border Guard 

checkpoint) to the Commandant in Chief of the Border Guard.  

1.4. Refusal of a visa 

The law specifies cases when a visa shall be refused. Both the decision and the grounds for refusal 

are issued on a standard form. A foreigner may be refused a visa due to, among others: failing to 

present the documents required by the consul, there has been an alert issued in the SIS (Schengen 

Information System) for the purpose of refusing entry, the person is considered by at least one EU 

Member State to be a threat to security (for a national visa, the sufficient grounds for refusal is the 

presence on the national list of alerts for the purpose of refusing entry), presenting false 

information. 

Persons refused a visa may re-apply for a visa to the consul within 7 days from receiving the 

refusal. 

A previous refusal of a visa must not be the only grounds for refusal of a next visa - by the 

same or another state. 

1.5. Extension of a visa 

The extension of a visa shall be an exceptional measure, applied when the visa bearer could not 

leave the territory of the state or states before the expiry of the visa for reasons not dependent on 

him/her, such as: force majeure, humanitarian reasons or health reasons (hospitalization). In the 

remaining cases the foreigner should apply for a subsequent permit to stay or leave the territory 

before the expiry of the visa and apply to receive a new one. 

1.6. Annulment of a visa 

A visa shall be annulled when it becomes evident that the conditions for issuing it were not met at 

the time when it was obtained, in particular if there are serious grounds for believing that the visa 

was obtained fraudulently. 

1.7. Revocation of a visa 

A visa shall be revoked when it becomes evident that the conditions for issuing it are no longer 

met. 

A visa may be annulled/revoked by a consul or the Border Guard.  
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1.8. Exemption from the visa requirement 

The European Regulations, a part of the Schengen acquis, specify the third countries whose 

nationals must be in possession of visas when crossing the external borders and whose nationals 

are exempt from that requirement. As a rule, the exemptions rely on the principle of reciprocity. 

Crossing borders in so-called local border traffic is regulated on the European level
6
. The 

Regulation authorizes the states to conclude bilateral agreements with neighbouring third 

countries to implement the principles it provides for. To facilitate the implementation of the 

mentioned Regulation a local border traffic permit and a number of solutions facilitating the 

crossing for the border area residents were introduced. Currently the nationals of Ukraine and the 

Russian Federation are included under such an agreement. The agreement between Poland and 

Belarus was ratified only by Poland. 

2 RESIDENCE PERMIT FOR A FIXED PERIOD  

2.1. The grounds for obtaining a residence permit for a fixed period 

The permit shall be granted for no longer than two years, however in some situations the period 

shall be shorter (see below). 

According to the Act on Aliens there are grounds, based on which the authorities must 

issue a permit and there are grounds, based on which the authorities may, but not have to grant 

such a permit. 

2.1.1 The circumstances subject to the obligatory award of a residence permit for a fixed 

period 

The Act provides for authorities' obligation to grant such a permit if the following grounds are met: 

• possession of a work permit or an employer's written declaration confirming intention to 

employ a foreigner if a work permit is not required
7
; 

• carrying out an economic activity; (however, the activity should be beneficial to the 

national economy and, in particular, contribute to the development of investments, 

transfer of technology, implementing beneficial innovations or job creation. Therefore, the 

mere paying corporate taxes or employing a few employees part-time is insufficient to 

receive a residence permit); 

• participating in training and vocational training effected under programs of the European 

Union; 

• being a spouse of a Polish citizen (the residence permit for a fixed period shall be also 

obtained in case of widowhood or a divorce if it is warranted by particularly important 

interests of the foreigner e.g. necessity to attend to succession or property matters); 

• family reunification, i.e. being a family member of a foreigner who, among others: 

• was granted a permit to settle or a long-term resident's EU residence permit in Poland,  

• was granted a refugee status or subsidiary protection, 

• has lived in Poland at least 2 years based on the residence permits for a fixed period; in 

which case the residence permit shall be granted for the period equal to the duration of 

the permit of the family member living in Poland, 

• being a minor child of a foreigner born in Poland, remaining without custody in Poland; 

                                                           

6 Regulation (EC) No 1931/2006 of the European Parliament And of the Council of 20 December 2006 laying down 

rules on local border traffic at the external land borders of the Member States and amending the provisions of the 

Schengen Convention. 

7 More information on this topic is presented further in this report - in the chapter on working in Poland. 
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• being a minor child of a foreigner with residence permit for a fixed period, born in Poland; 

in which case the permit shall be granted till the date the parent's permit expires; 

• possession of a long-term resident's EC residence permit, issued by another European 

Union Member State. However, the foreigner should also intend to perform work or 

economic activities, take up or continue studies or vocational training or demonstrate that 

there are other circumstances justifying foreigner's residence in territory of Poland (the 

residence permit for a fixed period may also be obtained by a family member of the 

foreigner, in which case the issued permit is valid till the day the foreigner's long-term 

resident's EC residence permit expires); 

• being a victim of trafficking in human beings, provided the foreigner fulfils all the remaining 

conditions, i.e.: stays in territory of Poland, undertakes collaboration with Police or other 

authority competent for carrying out proceedings concerning trafficking in human beings, 

has given up contacts with persons suspected of offences related to trafficking in human 

beings. The permit shall be granted for 6 months; 

• taking up or continuing full-time higher education studies or full-time doctorate studies, 

also in case a foreigner has started studies in the territory of another EU Member State 

which he/she intends to continue or complete in Poland. The permit shall be granted for 

one year, unless the studies are shorter, in which case the permit shall be issued for the 

duration of the studies; 

• being a scientist who arrives to or stays in Poland in order to carry out scientific research. 

The permit shall be granted for one year, unless the research takes shorter, in which case 

the permit shall be issued for the duration of the research; 

2.1.2 The circumstances subject to the discretionary award of a residence permit for a fixed 

period 

Among the reasons why the authorities may, but do not have to grant a residence permit for a 

fixed period there are: 

• intention to take up or continue education or a vocational training in Poland (it could be for 

example learning Polish at a Polish university in preparation to take up studies in Poland), 

in which case the permit shall be granted for the duration of the course or a training, but 

no longer than for a year, 

• intention to join or stay together with a family member who is a Polish citizen or a citizen 

of a European Union Member State or a member-country of the European Free Trade 

Association (EFTA) residing in Poland, 

• being a clergyman, a member of an order, or a person performing religious duties in 

churches and religious associations the status of whom is regulated by an international 

agreement and the foreigner's stay in Poland is connected to duties performed by him/her 

or preparation to performance of such duties, 

• being a foreigner residing in Poland illegally, who has been subjected to particularly 

exploitative working conditions, 

• being a minor foreigner residing in Poland illegally, who has been subjected to employment 

of foreigners illegally residing in Poland,  

• being a foreigner, who has worked in Poland illegally and intends to continue the stay until 

she/he receives the outstanding remuneration if it is justified by particularly important 

interests. 

Moreover, the foreigner may obtain a residence permit for a fixed period when she/he presents, 

that there are other conditions justifying residing in Poland for longer than 3 months. 
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2.2. The procedure to obtain a residence permit for a fixed period 

2.2.1. Application 

Authority assessing the application 

A residence permit for a fixed period shall be granted only upon an application form lodged by a 

foreigner. The application should be submitted to the voivod competent for the foreigner’s place 

of residence. 

In case of a foreigner staying abroad the application should be submitted through the 

Polish consul to the voivod competent for the foreigner’s intended place of residence. The consul 

receives the application and sends it to the relevant voivodship office [office of the provincial 

governor]. The consul accompanies the application with information whether the entrance and 

residence of the foreigner on the territory of Poland poses a threat to state defence or security, or 

the protection of public security and order. 

If the foreigner is abroad and intends to apply to be reunited with the family (i.e. join a 

foreigner who is a family member and resides in Poland), the application to the voivod should be 

submitted by the foreigner residing in Poland. 

 

Time limits and application mode 

The application for the residence permit for a fixed period should be submitted at least 45 days 

before the end of the period indicated in the visa or before the expiry of the earlier residence 

permit for a fixed period of time. This deadline, of course, does not concern neither the foreigner 

residing outside Poland, who submits the application to the consul nor a foreigner residing in 

Poland without a permit or a visa, who applies for a 3-month temporary residence in Poland due 

to exceptional circumstances.
8
 

The application may be submitted in person to the voivodship office or sent via registered 

mail by the Polish Post Office (however one should remember to keep the confirmation of 

dispatch). The date of submitting the application form to the voivod is considered as the date of 

the application. It means, that when verifying the 45-day period the date of the dispatch at the 

post office shall be considered, not the date of the actual delivery of the form to the voivodship 

office. The foreigners residing abroad should submit the applications at a relevant Polish consular 

post. The application may also be submitted via a proxy, but the power of attorney should be 

granted in writing prior to the application. 

 

Application elements and attachments 

The application should be submitted on a specified application form. Single application may be 

submitted on behalf of the foreigner's children and other persons remaining in the foreigner's 

custody (they should be included in the part of the application provided for the purpose). 

The application for granting a residence permit for a fixed period includes among others: 

• the data of the foreigner, his/her children and other persons entered into the applicant's 

passport, 

• the place of intended stay in Poland, 

• the data of family members residing in Poland, 

• information about: foreign trips and stays in the last 5 years and about the previous visits 

to the territory of Poland, 

• proof of means of subsistence. 

                                                           

8 In principle the foreigners residing in Poland may apply for a residence permit for a fixed period only if they reside 

legally. The foreigners residing in Poland with no permit to stay may apply for it only in specific situations, which will 

be discussed further in the report. 
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Moreover, at the moment of applying the foreigner should present the original of their passport or 

another valid travel document. In exceptionally justified cases, if the foreigner does not have a 

valid travel document and does not have possibility to obtain it, she/he may present other proof 

of identity, e.g. a foreign or a national proof of identity. The justified case is when e.g. the 

applicant for residence permit demonstrates, she/he cannot obtain a passport from the embassy 

of their country and presents a relevant proof of thereof. 

The application form should be accompanied by a number of other documents such as the 

applicant's photographies, legal title to live in the dwelling, address certificate and other 

documents dependent on the justification why the foreigner wants to obtain the permit, e.g. if the 

application is on grounds of a marriage with a Polish citizen - a current marriage certificate is 

required, if it is studying in Poland - confirmation from the university etc. 

In majority of cases the applicant should also present documents confirming a stable and 

regular source of income sufficient to cover the cost of living for themselves and their dependent 

family members, as well as documents to confirm health insurance. 

The submission of the application requires paying stamp duty of PLN 340 (about EUR 85). 

2.2.2. Post-application procedure 

If the application was submitted on time and does not have any missing elements or the missing 

elements were supplemented within the deadline, the voivodship office stamps the passport as a 

confirmation. The stamp marks the day since the stay of the foreigner on the Polish territory shall 

be considered legal until a decision is made (however if the proceedings are suspended on the 

foreigner's request, then the stay in Poland during the suspension duration is not considered 

legal). 

If the application is incomplete (e.g. some required documents were not attached or the 

form was not filled in correctly), the voivodship office summons the foreigner to supplement the 

necessary information within certain deadline. If the missing information is not supplemented, the 

office will not consider the application. However if the deadline to complete the form or submit 

documents has passed, one can still try to complete the necessary information before a decision is 

made. 

The next step of the voivodship office involves verification of the data included in the 

application. Some additional steps may also be required such as an interview with the foreigner or 

submission of additional evidence. 

The interview shall be conducted at the voivodship office in Polish. Therefore if the 

foreigner does not speak Polish, they should have an interpreter accompanying them (it does not 

need to be a sworn translator), who is not a party directly engaged in the proceedings, i.e. a proxy 

or a spouse cannot provide interpreting. 

Before a decision is rendered the voivodship office shall turn to the Border Guard, the 

Police, the Internal Security Agency, and if necessary also to a consul and other authorities, for 

information whether the foreigner’s entry and stay on the territory of Poland does not poses a 

threat to state defence or security, or the protection of public security and order. The above 

mentioned authorities should send the requested information within 30 days. If no information is 

received, the voivod shall assume that the foreigner does not pose any threat. 
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An application shall not be considered if a foreigner: 

• resides in Poland based on a special three-moth residence permit for a fixed period, 

granted to persons staying in Poland illegally and who are in an exceptional situation
9
, 

• was detained, placed in a guarded centre or an arrest for purposes of expulsion, towards 

whom a preventive measure was taken prohibiting leaving the country, was placed in a 

remand centre or jail or imprisoned on any other grounds, 

• obtained a permit for tolerated stay, 

• stays in Poland based on a Schengen visa entitling only to enter and stay in Poland for 

humanitarian reasons, due to the state interests or international obligations. 

2.2.3. Special proceedings in the procedure of considering the application for a 

residence permit for a fixed period due to marriage  

In situation when the foreigner applies to obtain a residence permit for a fixed period due to 

marriage to a Polish citizen, the authorities examining the case verify whether the marriage was 

not concluded only to legalize the foreigner's stay in Poland. The investigation should also take 

place if circumstances indicate that: 

• one of the spouses has accepted material profit in return for a consent to conclude the 

marriage (unless it is an established custom in the state or social group concerned, 

• the spouses do not fulfil legal obligations resulting from a marriage (i.e. the spouses do not 

maintain matrimonial cohabitation, do not run a household together, are not in touch etc.), 

• the spouses do not live together, 

• the spouses have never met before their marriage, 

• the spouses do not speak a language understood by both, 

• the spouses are inconsistent about their respective personal data and other important 

personal information concerning both of them (e.g. facts from the past, details of their 

apartment, their customs, interests etc.), 

• the past history of one or both of the spouses contains evidence of previous marriage of 

convenience. 

Even though according to law the investigation should be conducted only if the above mentioned 

circumstances are met, in practice it happens as a rule. Therefore, the voivodship office in majority 

of such cases orders the Border Guard or the Police to conduct a community interview in the 

spouses' place of residence. During the process the officers inquire the neighbours or people 

renting the flat whether they know both of the spouses, how the spouses behave etc. The 

foreigner shall be neither informed about the community interview nor can he/she be present 

when others are asked questions. 

Additionally, usually the voivodship office officers interview the spouses separately about 

the details of their matrimonial cohabitation. During the interview the spouses are asked detailed 

questions about one another's lives, decoration of their home, details of their life together etc. 

Both spouses are asked the same questions and any discrepancies work against the applying 

spouse. 

2.2.4. Decision 

Once the voivodship office established, that the foreigner satisfies the conditions to receive a 

residence permit for a fixed period, it renders a positive decision. 

A foreigner who was granted a residence permit for a fixed period shall receive a residence 

card issued by the voivod. The card confirms the identity of a foreigner during his/her stay on the 

                                                           

9 More on this further in this report on page 11. 
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territory of Poland and entitles to cross the Polish border multiple times without a visa (but, of 

course, one needs to have a passport). The residence card includes information about its validity, 

which is the period the foreigner received a permit to stay for. The foreigner is obliged to collect 

the card in person. 

 

A negative decision shall be rendered if a foreigner: 

• does not meet the above mentioned criteria to obtain such a permit, 

• their data is recorded in the register of aliens, whose residence on the territory of the 

Republic of Poland is undesirable or in the Schengen Information System (SIS) for the 

purpose of refusing entry, 

• circumstances of the case demonstrate, that the purpose of his/her entry into or residence 

on the territory of Poland is or will be other than the one declared (however a foreigner 

who is a spouse of a Polish citizen or a foreigner staying in Poland must not be refused the 

permit only on these grounds), 

• applies for the permit on the basis of a marriage if the voivod decides that the marriage 

was a marriage of convenience, 

• poses a threat to the state defence or security or the protection of the public security and 

order or the interests of the Republic of Poland, 

• during the procedure has submitted an application or documents containing untruthful 

personal data or false information, has testified untruthfully or has concealed the truth or 

has falsified or counterfeited a document for the purpose of using it as authentic or has 

usedsuch a document as authentic, 

• has been diagnosed with or there is a suspicion of illness or infection, that is the subject of 

obligatory medical treatment and refuses to undergo the treatment (however a foreigner 

who is a spouse of a Polish citizen or a foreigner staying in Poland or a family member of a 

foreigner staying in Poland or a victim of trafficking in human beings must not be refused 

the permit only on these grounds), 

• does not perform fiscal obligations to the State Treasury (however a foreigner who is a 

spouse of a Polish citizen or a foreigner staying in Poland must not be refused the permit 

only on these grounds), 

• was expelled from Poland and did not cover the costs of expulsion borne by the State 

Treasury (however a foreigner who is a spouse of a Polish citizen or a foreigner staying in 

Poland must not be refused the permit only on these grounds), 

• applied for residence permit due to higher-education studies,but failed to complete the 

academic year and receive a conditional entry for the next year or semester of studies, 

• stays in Poland illegally. 

A foreigner may appeal from a negative decision to the Head of the Office for Foreigners within 14 

days from receiving the decision. 

There are some categories of foreigners, however, who cannot be refused a residence 

permit for a fixed period due to an illegal stay i.e.: 

• spouses of Polish citizens or persons with a permit to settle or a long-term resident's EC 

residence permit obtained in Poland, 

• a minor child of a foreigner granted residence permit for a fixed period, 

• a minor child of a foreigner born in Poland and remaining with no custody in Poland, 

• a victim of trafficking in human beings, 

• foreigners, who reached majority while residing in Poland and have applied for residence 

permit for a fixed period within a year from reaching majority, if it is warranted by 

particularly important interests of the foreigner. 
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There are also some categories of foreigners who may be granted a special residence permit, even 

though they are staying in Poland illegally. Such a permit shall be granted for no longer than 3 

months in case: 

• Polish law requires from the foreigner a personal appearance before a Polish 

publicauthority, 

• unique personal situation requires the foreigner to appear in person on the territoryof the 

Republic of Poland, 

• it is required by the interests of the Republic of Poland, 

• the authority competent for conduct of proceedings on combating trafficking in 

humanbeings states that the foreigner is probably a victim of trafficking in human beings. 

 

There is also a possibility to cancel the residence permit for a fixed period, which may happen if: 

• a reason for which it was granted ceased, 

• at least one of the circumstances to refuse a permit has occurred, 

• the foreigner permanently left the territory of Poland. 

 

The permit shall be not cancelled if it was granted due to marriage. 

3. PERMANENT RESIDENCE 

The Polish law provides for two forms of permanent residence permits for foreigners: a permit to 

settle and the long-term resident's EC residence permit. The proceedings to grant both are 

governed by the same principles as the temporary residence proceedings. 

3.1. The joint principles of issuing the permit to settle and the long-term resident's EC 

residence permit are as follows:  

• the decision shall be made by the voivod competent for the foreigner's place of residence, 

• the decision should be made no later than 3 months from the start of the proceedings or in 

2 months from receiving the appeal, 

• the application needs to be lodged during a legal stay in Poland
10

, 

• if the foreigner does not have a valid travel document or does not have a possibility to 

obtain it, she/he should present another document confirming their identity. In practice, it 

is difficult to prove that a foreigner has no possibility of obtaining a passport. 

 

The proceedings are not always finalized with a decision. A foreigner's application shall be left 

without consideration, i.e. an administrative decision shall be not rendered, for the same reasons 

as in the case of the applications for permit for a fixed period and in case of a foreigner who: 

a) is staying in Poland illegally, 

b) is staying in Poland on the basis of a permit to stay granted due to family unity,
 

c) is staying in Poland for the purpose of higher education or vocational training, 

d) has applied for refugee status or asylum, 

e) is working as an “au pair” or a seasonal employee, delegated by the service provider for the 

purpose of rendering of cross-border services or a cross-border service provider, 

f) is staying abroad. 

The foreigners stay will be legal after lodging an application, provided it was lodged during 

a legal stay and the application did not contain defects in form or the defects in form have been 

                                                           

10 Art. 71b of the Act on Aliens 
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corrected within the deadline provided by the voivod. The voivod stamps the foreigner's travel 

document in confirmation of the application and the legality of the foreigner's stay until a final 

decision has been given. 

If the foreigner requests the voivod or the Head of the Office for Foreigners to suspend the 

proceedings, the stay in Poland during the suspension duration is not considered legal. 

Before a decision is rendered the voivodship office turns to the commanding officer of the 

Boarder Guard Division, the Commandant in Chief of the Voivodship Police headquarters, the 

Chief of Internal Security Agency and, if required, also to consul and other authorities, concerning 

the information whether foreigner’s entry and stay on the territory of Poland pose a threat to 

state defence or security, or the protection of public security and order. Within 30 days from the 

application the above mentioned authorities should either send the necessary information or 

inform about prolonging the deadline to 3 months. If no information is received, the requirement 

to gather information shall be considered fulfilled. 

The decision on withdrawing the permit shall be rendered by the voivod competent for the 

foreigner's place of residence on an administrative basis or on the motion of the Minister of 

Defence, the Chief of Internal Security Agency, the Commandant in Chief of the Border Guard and 

the Commandant in Chief of the Police or the Voivodship Commander of the Police. 

3.1.1. Permit to settle 

The permit to settle shall be granted to a foreigner, who: 

1) is a born in Poland minor child of a foreigner, who has been granted a permit to settle, 

2) has been married to a Polish citizen for at least 3 years prior to filing of the application, 

and, immediately prior to filing of the application, has lived in the territory of Poland 

continuously for at least 2 years on the basis of a residence permit granted for afixed 

period, 

3) immediately prior to filing of the application, has been staying in Poland continuously for 5 

years protected under tolerated stay
11

, refugee status or subsidiary protection
12

, 

4) is a child to a Polish citizen under his/her parental authority.
13

 

During the proceedings conducted in relation to the application for a permit to settle lodged 

by a spouse of a Polish citizen, the voivodship office responsible for consideration of the 

application verifies whether the marriage is true or fictitious - the same as in case of proceedings 

in relation to the residence permit for a fixed period due to a marriage.
14

 During the procedure the 

authorities examine whether the foreigner's stay was continuous.
15

 

The permission to settle shall be granted for an unlimited period, which means it is valid until it is 

revoked or expires. A positive decision results in issuing a residence card valid for 10 years. After 

this period expires one should only apply for a new card. 

                                                           

11 The definition is presented further in the text - see Section V. 

12 It is worth remembering that the 5-year period includes the continuous stay in Poland during the procedure for 

granting a refugee status and also the period the foreigner spent in a guarded centre or arrest for purposes of 

expulsion. 

13 Art. 64 of the Act on Aliens 

14 Art. 55 of the Act on Aliens, see Temporary residence section  

15 Stay in the Republic of Poland is regarded as continuous if any absence period has not exceeded 6 months and total 

absence has not exceeded 10 months within the required stay period. In case the absence was caused by: 

1) performance of professional duties or performance of work outside the territory of the Republic of Poland on the 

basis of a contract concluded with an employer whose registered office is located in Poland, 

2) accompanying a spouse performing his/her professional duties or work under the conditions in p. 1, 

3) medical treatment of the foreigner, 

the time of absence caused by above reasons is not included in the 6-month and 10-month periods. 
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The foreigner shall be refused a permit to settle for similar reasons as in the case of 

refusals to grant a temporary residence permit.
16

 

The voivod may withdraw the permit to settle for similar reasons as in case of the 

temporary permits and if:
17

 it is required by national defence, national security, the protection of 

public order or the interests of Poland or the foreigner has been sentenced by a final and binding 

sentence in Poland for an intentional offence to the punishment of at least 3 years of 

imprisonment. 

The decision on withdrawing the permit shall be made by the voivod competent for the 

foreigner's place of residence on an administrative basis or on the motion of: the Minister of 

Defence, the Chief of Internal Security Agency, the Commandant in Chief of the Border Guard, the 

Commandant in Chief of the Police, the commanding officer of the Boarder Guard Division or the 

Commandant in Chief of the Voivodship Police headquarters. The decision on withdrawal of the 

foreigner’s permit shall be accompanied by a decision on expulsion. 

3.1.2. The long-term resident's EC residence permit 

The permit may be obtained by a foreigner who has been legally staying in Poland for at least 5 

years. However, they need to fulfil two fundamental conditions: have a stable and regular source 

of income, as well as health insurance or confirmation of insurer's coverage of medical treatment 

costs in Poland.
18

 

This permit shall be also issued for an unlimited period. The residence card is valid for 5 

years and needs to be renewed before it expires. 

During the proceedings the foreigner must confirm they have sufficient income, i.e. the 

income should amount to PLN 477 in case of a single-person household and PLN 351 per person in 

a family. The costs of living per each family member should be deducted from the documented 

income. The costs of living include at least the amount of fixed charges associated with 

maintenance of the premises, proportional to the number of persons occupying the premises, as 

well as charges for the delivery of energy, gas and water and collection of waste, liquid waste and 

sewage. 

The condition of a 5-year period of residing in Poland is not always met, because it does 

not include the stay when the foreigner:  

• was detained, placed in a guarded facility, under arrest for purposes of expulsion; against 

whom a preventive measure was applied in the form of a prohibition on leaving thecountry 

or was serving a custodial sentence due to execution of a judgement issued onthe basis of 

acts of law, 

• stayed as an “au pair” or seasonal employee, delegated by the service provider for the 

purpose of rendering of cross-border services or a cross-border service provider, 

• stayed as a head or member of a diplomatic mission as well as a head of a consular post or 

a member of consular staff of foreign states or any other person treated equally under 

applicable laws, treaties or generally recognised international customs. 

There are situations when the 5-year legal and continuous residence period includes half of the 

period of the foreigner's stay: 

• on the basis of a visa granted in relation to completing studies or a vocational training or  

• on the basis of a residence permit for a fixed period granted in relation to taking up or 

continuing full-time higher education studies or full-time doctorate studies or a vocational 

training. 

                                                           

16 Art. 66 of the Act on Aliens. More in the Temporary residence section. 

17 Art. 68 of the Act on Aliens More in the Temporary residence section. 

18 Art. 65 of the Act on Aliens 
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The five-year period includes the periods of residence due the work performed, business activity 

performed or a residence permit for a fixed period for the purposes of highly qualified 

employment. 

The resident permit cannot be applied for, the same as for temporary permits, by a person 

who, among others: 

1) is staying in Poland for the purpose of higher-level education or vocational training, 

2) has been granted protection tolerated stay, asylum, refugee status in Poland, subsidiary 

protection or temporary protection, 

3) has applied for refugee status or asylum, 

4) is working as “au pair” or seasonal employee, delegated by the service provider for the 

purpose of rendering of cross-border services or a cross-cross-border service provider, 

5) is staying in Poland on the basis of a Schengen visa authorising only the entry into and stay 

in Poland due to humanitarian reasons, due to state interest or due to international 

obligations; is a family member of a migrating employee, is staying in Poland as a 

foreigner's family member due to family unity, educational reasons or based on a special 

three-month residence permit for a fixed period
19

,  

6) was detained, placed in a guarded facility, under arrest for the purpose of expulsion, 

towards whom a preventive measure was taken prohibiting leaving the country or serving 

a custodial sentence due to execution of a judgement issued on the basis of acts of law. 

3.1.3. Refusal to grant the permit 

A foreigner shall be refused this residence permit if he/she fails to meet the requirements listed or 

due to reasons of state defence or security or protection of public order. 

3.1.4. Withdrawal of the permit 

A permit shall be withdrawn
20

 if the foreigner has obtained it illegally, has left the territory of 

Poland for a period of over 6 years or has left the territory of the EU for a period of consecutive 12 

months and in case she/he obtained a resident permit in another Member State. 

In case the residence permit is withdrawn for the last 3 given reasons (leaving the territory 

of Poland or EU, obtaining a resident permit in another Member State) the subsequent residence 

permit for a long-term EC resident may be issued, when the foreigner meets the requirements for 

granting such a permit, however he/she must reside legally and continuously for at least 3 years in 

Poland immediately before the application is lodged. 

During the proceedings to withdraw a resident permit due to a real and serious threat to 

the state defence or security or protection of public order the leading authority (voivod or the 

Head of the Office for Foreigners) is obliged to consider: 

1) the duration of the foreigner's stay in Poland, 

2) age, 

3) the existence of links with Poland or lack of links with the country of origin, 

4) the consequences for the foreigner and their family members resulting from the 

withdrawal of the permit. 

If the authority establishes, that the foreigner poses a real and serious threat to state defence or 

security or the protection of public order, it issues a decision withdrawing the permit accompanied 

by a decision on expulsion. The decision shall be not given the order of immediate enforceability. 

 

                                                           

19 Art. 53a p. 2 of the Act on Aliens. More on page 11. 

20 Art. 69 of the Act on Aliens 
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4. EMPLOYMENT OF FOREIGNERS IN POLAND 

The foreigners are allowed to work in Poland (on the basis of an employment contract, civil law 

contracts, e.g. contract of mandate, contract of specific work, in management boards) if they hold 

a work permit. In case a foreigner wants to continue employment with the same employer, she/he 

only needs to obtain an extension of their permit. The proceedings to extend a work permit and to 

grant a work permit are governed by the same legal regulations.  

The work permit shall be issued upon the employer's application to the voivod competent 

for the place of the foreigner's main place of work in Poland. In case the work performed by the 

foreigner does not allow to identify the main place of work, the permit shall be issued by the 

Mazovian voivod. 

The work permit shall be issued to a given foreigner.
21

 The employer shall file an 

application for the issue or extension of a foreigner’s work permit having made a one-off payment 

amounting to not more than the minimum remuneration forwork, per each person.
22

 The issue of 

a work permit depends on fulfilment of two conditions.
23

 First of all the remuneration for the 

foreigner shall not be lower than that paid to employees carrying out similar work or working at a 

similar position. Additionally, the county administrator (staroste)
24

 must carry out a market 

demand test lasting no longer than 7 or 14 days. The duration of the test depends on the place 

where the job offer was made and the group the recruitment is organised for. 

The test, however, does not need to be carried out if the work permit is prolonged for the 

given foreigner and if the work shall be carried out at the same position. 

The legal regulations also govern situations, when the work permit shall be not required 

and there are a lot of foreigners who do not need a work permit.  

A foreigner shall be authorised to work in Poland without a work permit if, among others, 

the foreigner:
25

 

1) has obtained in Poland the status of refugee, subsidiary protection, tolerated stay or is a 

family member of such a person, 

2) holds a permit to settle or a long-term permit of the EC resident or is a family member of a 

holder thereof, 

3) has obtained a permit for tolerated stay in Poland, 

4) is under temporary protection in Poland, 

5) is a citizen of an EU Member Country, 

6) holds a residence permit for a fixed period for the purposes of highly qualified 

employment, 

7) holds a valid Card of the Pole, 

8) has applied for a refugee status and holds a certificate from the Office for Foreigners about 

the possibility to perform work,
26

  

9) holds a residence permit for a fixed period in Poland issued
27

 in case of:  

- widowhood or a divorce if it is warranted by particularly important interests of the 

foreigner,  

- being a victim of trafficking in human beings,  

                                                           

21 Art. 88f of the Act of 20 April 2004 On employment promotion and labour market institutions (further referred to 

as the Act on employment promotion) 

22 Art. 90a of the Act on employment promotion 

23 Art. 88c of the Act on employment promotion 

24 Art. 88c p. 2 of the Act on employment promotion 

25 Art. 87 of the Act on employment promotion 

26 The certificate is issued in accordance with art. 36 of the Act of 13 June 2003 on granting protection to aliens within 

the territory of the Republic of Poland (Journal of Laws of 2006, No 234, item 1695 as amended); also see section V. 

27 As provided for in art. 53 p.1 s.10, 11, 13 and 15-18 of the Act of 13 June 2003 on Aliens. 
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- taking up or continuing full-time higher education studies or full-time doctorate 

studies, 

- being a scientist who arrives to or stays in Poland in order to carry out scientific 

research, 

- in case of marrying a Polish citizen. 

10) is a foreign languages teacher who works in kindergartens, schools, centres and institutions 

of teacher training or colleges or in the Voluntary Labour Corps, 

11) who delivers – for up to 30 days in a calendar year – artistic services, occasional lectures, 

papers or presentations of special scientific or artistic value, 

12) is a sportsman working in Poland during sports competitions, 

13) is a member of the clergy, member of religious orders or other person performing work 

related to their religious function, in churches and religious associations and in national 

inter-church organizations, 

14) is a student of full-time day studies in Poland during July, August and September, 

15) is a graduate of Polish upper secondary schools or of full-time studies or full-time doctoral 

courses at Polish universities/colleges, 

16) performs work for the European Parliament deputies with relation to their function. 

4.1. The work permit shall be required if, among others, the foreigner:
28

 

1) performs work in Poland on the basis of a contract with a Polish employer, but is not 

released from the obligation to hold a work permit, 

2) is a member of a management board of a legal entity or a commercial company in 

organization,  

3) performs work for a foreign employer and has been sent to the Republic of Poland for a 

period exceeding 30 days during a calendar year. 

4.2. The period of validity of the work permit 

A work permit shall be issued for a fixed period of time, however for no longer than 3 years and 

may be extended.
29

 In the case of foreigners holding a position in a management board of a legal 

entity, which at the date of submission of the application employed more than 25 persons, a work 

permit may be issued for a period of no longer than 5 years. In case of foreigners who have been 

posted by a foreign employer to carry out the export of services,
30

 the work permit shall be issued 

for the term of the assignment. It is also worth mentioning, that the voivod is authorised to limit 

the period of validity of the work permit.  

The permit is valid as long as the foreigner performs the work specified in it. In case the 

employee wants to change an employer or the type of work performed, the employer shall be 

obliged to apply for a new work permit. The legal regulations also provide for situations when the 

work permit always remains valid. It happens when, among others,
31

 the foreigner is entrusted, 

for a period not exceeding 30 days in a calendar year, to carry out work other than that defined in 

the work permit or is assigned to a different post, the registered office or place of residence, the 

name or legal form of the hiring entity changes, the employer, or its part, is taken over by another 

employer, the person designated by the foreign employer to represent him has changed. 

                                                           

28 Art. 88 of the Act on employment promotion 

29 Art. 88e p. 1 of the Act on employment promotion. 

30 The services mentioned are of temporary and occasional character. 

31 Art. 88i of the Act on employment promotion 
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4.3. Expiration of the obligation to work
32

 

Obligation to work resulting from a civil law contract or to a labour law contract in Poland shall 

expire in cases when the foreigner is no longer entitled to work in Poland. 

4.4. Refusal to issue a work permit 

A voivod shall not issue a work permit for the foreigner
33

 when the employer: has submitted false 

information or documents, gave false evidence or suppressed the truth or forged a document; or 

when the foreigner does not meet the requirements of qualification to perform work or when 

their data was recorded in the register of undesirable aliens.  

4.5. Repeal of a work permit 

As it has already been presented above, the work permit shall be issued for a fixed period. It may 

also be repealed in case:
34

 

1) the circumstances or evidence referring to the issued decision have changed, 

2) a reason for granting the work permit ceased, 

3) the foreigner did not start working in the first 3 months of the permit validity or finished 

working earlier than 3 months before the work permit expiry, 

4) the foreigner no longer meets the requirements necessary to perform a regulated 

profession or an activity, 

5) foreigner stopped working for a period exceeding 3 months, 

6) the foreigner's personal data is registered in the registry of undesirable foreigners. 

4.6. Employment based on the "Statement on the intention to entrust work" 

The citizens of Belarus, Georgia, Moldova, Russian Federation and Ukraine are allowed to work in 

Poland on special terms, i.e. they have the right to perform work without a work permit for a 

period of 6 months within the consecutive12 months. 

In order to employ the above mentioned foreigner an employer must register with the 

local labour office a statement on the intention to entrust work to a foreigner. The statement is an 

official document with information about the position, the place of employment, the starting date 

and the planned employment period, the type of the contract and the monthly gross 

remuneration for work. The document must also include the information about the inability to 

meet staffing requirements on the local labour market and confirmation the employer is 

acquainted with the legal regulations of foreigners' residence and employment in Poland. 

The employer shall submit the original and a copy of the statement to the District Labour 

Office, where both shall receive a note on registration. The foreigner should receive an original of 

the statement. The registration procedure is completed during a single visit to the office and is 

free of charge. 

The registered statement constitutes the basis for the foreigner to obtain in a Polish 

diplomatic or consular post in their country of permanent residence a residence visa in order to 

perform work.  

                                                           

32 Art. 88g of the Act on employment promotion 

33 Art. 88j of the Act on employment promotion 

34 Art. 88k of the Act on employment promotion 
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4.7. Sanctions and rights of foreigners performing work while present on the Polish 

territory unlawfully 

The voivod shall issue a decision on expulsion of a foreigner who was unlawfully present in Poland, 

as well as a foreigner who performed work without a permit (unless the foreigner was not obliged 

to possess it). The decision may be appealed against to the Head of the Office for Foreigners. 

The foreigner may be placed in a guarded centre for foreigners and expelled.
35

 

The foreigner who was unlawfully present and worked in Poland is entitled to claim the 

unpaid remuneration and the other benefits. If the foreigner was employed based on an 

employment relationship, when he/she seeks unpaid salary and benefits or a declaratory 

judgement that he or she is an employee, there is a presumption of the existence of an 

employment relationship for a period of 3 months, unless the employer or the foreigner prove 

otherwise. 

If the foreigner seeks unpaid salary and benefits under a legal basis other than employment 

relationship (e.g. contract of mandate, contract of specific work) there is a presumption that the 

agreed payment for the work was three times the minimum wage (in 2012 it was PLN 4500 per 

month) unless the employer or the foreigner prove other agreed remuneration. 

In case the foreigner returns voluntarily or was subject to expulsion, the employer should 

also cover the cost of transferring the amount due to the foreigner. 

Moreover, the foreigners who have been subjected to particularly exploitative working 

conditions or who were illegally employed minors and cooperate in criminal proceedings may 

apply for a residence permit for a fixed period in Poland for the duration of the criminal 

proceedings and recovering the unpaid remuneration. 

5. REFUGEE STATUS, SUBSIDIARY PROTECTION, TOLERATED STAY 

This part of the study presents the basic information about the procedure to grant refugee status: 

what forms of international protection may be obtained in Poland, what is the procedure like, 

what are the steps of the procedure, what is the legal situation of a foreigner during the 

procedure and after receiving the final decision in the refugee proceedings. 

5.1. The forms of protection available in Poland 

A foreigner who fled the country of origin for the fear of persecution, saving their life or the life of 

their family is entitled to shelter and assistance in Poland. It is guaranteed by the Convention 

relating to the Status of Refugees done at Geneva on 28 July 1951 (further referred to as the 

Geneva Convention), the Constitution of the Republic of Poland of 1997 and the Act of 13 June 

2003 on granting protection to foreigners within the territory of the Republic of Poland. The 

necessary condition of granting protection by the Polish state is the submission of an application 

for refugee status and a positive decision rendered upon the application by the competent 

authorities. The application shall be submitted to the Border Guard. The procedure shall be carried 

out by the the Head of the Office for Foreigners. The Head of the Office shall render the first 

decision granting or refusing a refugee status in Poland. The decision is subject to an appeal. The 

case then shall be examined by the second instance authority - the Refugee Board. These are the 

only two institutions competent to carry out the factual consideration in the procedure of granting 

protection to foreigners in Poland.  

• the Office for Foreigners - I instance  

• the Refugee Board - II instance 

                                                           

35 More on this topic further in this report. 
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Poland offers the foreigners who were forced to flee their country three basic forms of protection 

(asylum and temporary protection is here omitted), which are: refugee status, subsidiary 

protection, tolerated stay. 

Refugee status – if a foreigner is threatened in the country of nationality with persecution 

aimed specifically at them due to one of the reasons such as:
36

  

• race,  

• religion,  

• nationality,  

• political opinion, 

• membership of a particular social group, 

and the foreigner is unable or unwilling to avail himself or herself of the protection of that country 

(e.g. in case it is the authorities that persecute), Poland shall grant him/her a refugee status. 

Subsidiary protection shall be granted to foreigners who did not qualify as a refugees, because 

they did not prove that the persecution was aimed specifically against them, however the return 

to his or her country would expose them to a risk of suffering serious harm, i.e.:  

• death penalty or execution,  

• torture, inhumane or degrading treatment or punishment, or  

• individual threat to life or health by reason of indiscriminate violence in situations of war 

and civil war, 

the Polish authorities do not issue an expulsion decision, but grant the foreigner subsidiary 

protection. 

Permit for tolerated stay – if a foreigner is not granted the refugee status or subsidiary 

protection and therefore the Polish authorities could expel him/her only to a country where:  

• his/her right to life, to freedom and personal safety could be under threat or  

• he/she could be subjected to torture or inhuman or degrading treatment or punishment, 

or could be forced to work or  

• he/she would be deprived of the right to a fair trial or could be punished without any legal 

grounds. 

Or the expulsion itself: 

• would violate the right to family life or rights of a child (e.g. a child of a foreigner born to an 

informal relationship is protected in Poland, for example, by means of subsidiary 

protection), 

• is unenforceable due to reasons beyond the control of this foreigner and the authority 

executing the expulsion order (e.g. the authorities in the country of origin refuse to confirm 

the nationality of the foreigner and accept them on the territory of the country of origin), 

the foreigner shall be granted a permit for tolerated stay. 

 

                                                           

36 Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification and status of third 

country nationals or stateless persons as refugees or as persons who otherwise need international protection and the 

content of the protection granted and Council Directive 2005/85/EC of 1 December 2005 on minimum standards on 

procedures in Member States for granting and withdrawing refugee status incorporated into the Polish law broaden 

the scope of the protection granted versus the Geneva Convention with, for example, subsidiary protection. 

The policy towards foreigners seeking protection is based on documents such as: 

1. The Constitution of the Republic of Poland of 1997 (art. 56) 

2. The Convention relating to the Status of Refugees done at Geneva on 28 July 1951 (Geneva Convention) and 

Protocol relating to the Status of Refugees of 1967 

3. The Act on Aliens of 13 June 2003 

4. The Act on granting protection to foreigners within the territory of the Republic of Poland of 13 June 2003 
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Between 1 January 2012 and 26 July 2012 the refugee status was granted 68 times in 

Poland. Among the foreigners applying for protection in Poland only a few qualify for a refugee 

status by the definition of the Geneva Convention, i.e. can prove the fact of individual persecution 

directed specifically against them. Therefore, the possibility of subsidiary protection emerged, 

which involves a permit to reside in Poland and grants some rights without the need to recognize 

the foreigner as a refugee. In Poland a form of such a protection is the complementary protection 

[further referred to as subsidiary protection]. In practice this form of protection is granted to 

foreigners who were refused the refugee status, but who at the same time cannot be expelled to 

the country of origin due to the threat to liberty, health and life. The tolerated stay, similar to the 

subsidiary protection, does not concern only foreigners undergoing the refugee procedure or 

foreigners recognised as refugees, but also all the other foreigners residing in the territory of the 

Republic of Poland, who cannot return to their country for certain reasons. These reasons are 

humanitarian (if the expulsion of the foreigner could be effected only to the country where his/her 

right to life, liberty and security of person would be threatened, where she/he could be subjected 

to torture, inhuman or degrading treatment or punishment, forced to perform compulsory labour, 

or deprived of the right to a fair trial or punished without a legal basis in the meaning of the 

Convention for the Protection of Human Rights and Fundamental Freedoms drawn up in Rome on 

4 November 1950, it is against family relations e.g. the spouse of the foreigner was granted a 

refugee status) and purely technical, relating to the inability to enforce the deportation procedure. 

When considering the case of tolerated stay the inability to enforce deportation also involves the 

reasons independent of the foreigner e.g. lack of extradition agreements preventing the 

foreigner's extradition to the country of origin. The refugee status shall be granted in case of an 

individual threat resulting from the actions of the state authorities or groups, the authorities are 

not capable of controlling, directed against a specific person and based on one of the 5 conditions 

given in the Convention. The two remaining forms of protection are meant for the foreigners 

whose basic rights such as the right to life and freedom from tortures would be threatened due to 

the overall activity in the country of origin, the practice of not observing these rights and the 

resulting potential threat to the foreigner sent back to such a country. The refugee status results 

from international protection, subsidiary protection is a form of protection granted in the 

European Union Member States and governed by the European laws and the permit for a 

tolerated stay is a Polish protective measure. 

The application for granting international protection may be submitted when crossing the 

Polish border. If the foreigner has already crossed the border, the application shall be submitted 

only to the competent Border Guard checkpoint in the country (in Warsaw or if the foreigner was 

imprisoned, in the guarded centre for foreigners). The foreigner may not choose the protection 

form they apply for - the Polish authorities considering the given case are obliged to examine 

whether the conditions to grant particular forms of protection are fulfilled. Therefore, the 

foreigner does not submit separate applications for refugee status or a permit for tolerated stay 

and all the proceedings are executed while considering the application for refugee status. In case 

the foreigner does not obtain any form of protection, they must return to their country. 

The refugee status, subsidiary protection and tolerated stay are different not only due to 

different conditions necessary to grant them, but also due to the range of rights they entitle the 

foreigner to.  

The foreigner recognised as a refugee receives a Geneva Travel Document (valid for two 

years) allowing them to travel. It does not, however, give the possibility to enter every country, 

which has signed the Geneva Convention. The Geneva Travel Document enables the bearers enter 

the countries, which have signed the European Agreement on the Abolition of Visas for 
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Refugees.
37

 The condition that needs to be fulfilled to be released from the obligation to obtain a 

visa is the possession of the Geneva Travel Document and a stay shorter than three months. 

The foreigner who was granted subsidiary protection shall be not entitled to receive the Geneva 

Travel Document and should use the passport of the country they are the citizen of. However, in 

case the foreigner does not have his/her own valid travel document, because it was lost, 

destroyed or expired, and obtaining a new travel document from the country of origin is not 

possible, the Polish authorities may issue a Polish travel document. The Polish travel document 

serves the same function as a passport (enables crossing the borders), however it is not a Polish 

passport. A foreigner granted a permit for tolerated stay cannot obtain neither the Polish travel 

document nor the Geneva Travel Document. 

A foreigner receives a residence card (a Polish foreigner's identity card), which is valid for 3 

years for refugees, 2 years for foreigners granted subsidiary protection and 1 year for foreigners 

with a permit for tolerated stay. 

The refugee status and the subsidiary protection entitle the foreigner to participate in a 

yearly integration programme (see further in the study), while the permit for a tolerated stay does 

not entitle them to it.  

5.2. The State's assistance during the refugee procedure 

As long as the foreigner is not granted refugee status, subsidiary protection or tolerated stay and 

the proceedings in their case are in progress, they may rely on the support from the Polish State. It 

involves social assistance and medical care and help in potential voluntary return to the country of 

origin. 

The social assistance shall be provided in the form of accommodation in a centre for 

foreigners applying for refugee status. Currently in Poland there are eleven such centres managed 

and organized by the Head of the Office for Foreigners. The centre itself, apart from 

accommodation, shall provide the foreigner with 3 meals a day, or, in exceptional cases, a daily 

food allowance of PLN 9 shall be paid. Moreover, the Office for Foreigners shall refund the cost of 

the public transportation, but only the travel in order to take part in the procedure for granting 

the refugee status (e.g. travel to the Office for Foreigners to take part in a status interview) or in 

order to undergo medical treatment. The provided assistance also involves "pocket money" of 

PLN 70 paid to every foreigner. During the procedure all the foreigners are provided with medical 

care and children with free education in public schools. 

The assistance shall be withheld, when the foreigner stays outside the centre for more 

than 2 days without prior informing an employee of the centre. The assistance shall be restored 

when the foreigner is back to the centre. In some cases the foreigner shall receive financial 

benefit, instead of a place in a centre, to cover on his/her own the costs of stay, including renting 

accommodation. This benefit now amounts to PLN 25 to PLN 12.50 per person daily (depending on 

the number of family members). Additionally the medical insurance shall be provided and, after 

the fulfilment of a specific condition, possibility to work legally without any additional permit. 

The social assistance and medical care shall be provided for the period of 2 months from the date 

of the final decision in the refugee case. However, in cases when a final decision on 

discontinuation of the procedure was made, the assistance shall be provided for the period of 14 

days from the date of delivery of the final decision.  

 

 

 

                                                           

37 The list of countries which have adopted the agreement is on the website: 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=031&CM=&DF=&CL=ENG  
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If a foreigner seeks assistance in voluntary return, i.e. after the application for refugee 

status has been turned down they apply to the Polish authorities for assistance in repatriation, the 

term the social assistance and medical case shall be provided shall be extended until the day the 

foreigner leaves Poland with the assistance of the Office for Foreigners. 

5.3. The refugee procedure 

As it has already been mentioned the application for refugee status shall be submitted at the 

Border Guard checkpoint. The application shall include minor children accompanying the 

foreigner, provided they are dependent on the foreigner and are not married. The foreigner may 

also apply for the refugee status on behalf of their spouse and his/her minor children, provided 

they are not married and the spouse gives a written consent. In this case the foreigner 

automatically becomes a proxy of the spouse and his/her children and may represent them 

throughout the procedure. Of course, the spouse may withdraw their consent to be referred to in 

the foreigner's application, in which case the procedure to grant refugee status shall be 

discontinued, i.e. finished without rendering a decision. The spouse may then later submit a 

separate application for refugee status. 

During the procedure the foreigner's passport shall be deposited in the Office for 

Foreigners and the foreigner and their family shall receive a provisional identity certificate of the 

alien (so-called PICA or an identity certificate). PICA entitles the foreigner to stay in Poland The 

first document is valid for 30 days, after which a subsequent PICA is issued with a period of validity 

not exceeding 6 months. PICA shall be reissued until the completion of the proceedings for 

granting the refugee status. 

The fundamental rule of the procedure for granting refugee status is that the proceedings 

are conducted only once in a given case. Therefore, each following application submitted by the 

foreigner after the procedure completion, but without new circumstances, though accepted, shall 

be treated as groundless and considered in a different mode. One needs to remember, that a 

negative decision from the first procedure shall remain in force and as a consequence the 

foreigner should leave Poland. In case the foreigner does not leave Poland, the may be expelled, 

unless, after submission of a subsequent application for refugee status, the Head of the Office for 

Foreigners withholds the decision on expulsion on the foreigner's request. 

The foreigner may also appoint a proxy to represent them in the proceedings before the 

Head of the Office for Foreigners and the Refugee Board. A lawyer or any other freely chosen 

person may represent the foreigner, provided they are of full legal age.  

In the first instance the decision shall be made by the Head of the Office for Foreigners. 

This authority gathers evidence relating to the reasons the foreigner has left the country of origin 

to determine, whether they justify granting international protection. In the course of the 

procedure an interview (status interview) is held with the foreigner at the seat of the Office for 

Foreigners. The proxy shall also be notified about the interview and shall be entitled to participate 

in it. The interview requires personal appearance. After the minutes of the interview have been 

taken, the foreigner has the right to receive a copy of the interview. 

After all the evidence has been gathered and before rendering the decision the Head of the 

Office for Foreigners is obliged to inform the foreigner about the possibility to access the case 

documents and comment on them. The information shall be sent in writing specifying the deadline 

by which the foreigner may come to the Office for Foreigners to exercise this right. This is the final 

moment to add a piece of information important for the procedure, which has not yet been 

recorded. 

The decision should be made within 6 months from submission of the application. Should 

the procedure take longer, the Head of the Office for Foreigners specifies a new limit for the 

completion of the proceedings and informs the foreigner thereof, which may happen even a few 
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times during the procedure. Usually the procedure takes much longer than the said 6 months. If 

the 6-month period is not kept, by way of compensation and upon the foreigner's request, the 

Office for Foreigners shall issue a certificate which constitutes a basis for legal employment in 

Poland without the need to obtain a work permit for the duration of the procedure. 

During the procedure the foreigner should appear in the Office when summoned by the 

Head of the Office for Foreigners, without objections undergo medical examinations and sanitary 

treatment, present evidence e.g. documents form the country of origin, inform the Polish 

authorities about the changes of the place of residence and deposit their passport and stay in 

Poland until the final decision is rendered. 

If the foreigner does not report to the interview, leaves Poland or wilfully leaves the centre, 

the procedure shall be discontinued i.e. finished without a decision on granting or refusing the 

protection and the social assistance shall be no longer provided. 

The first decision in the procedure shall be rendered by the Head of the Office for 

Foreigners. The decision may grant the refugee status, refuse it, but grant subsidiary protection or 

a permit for tolerated stay, or refuse the refugee status and oblige the foreigner to leave Poland 

upon the decision that no form of protection is justified. 

Every decision of the Head of the Office for Foreigners may be appealed from, because it is 

not the final decision (as a rule in Poland the administrative proceedings are conducted in two 

instances
38

, more on this topic further in the study). The appeal should be submitted within 14 

days, from the first day following the delivery of the decision. If the decision was delivered to a 

representative, the 14-day period starts the first day following the delivery of the decision.  

The submission of the appeal on time shall entitle the foreigner to stay in Poland and in the centre 

for foreigners. The case documents are transferred to the Refugee Board, which continues the 

procedure in the second instance. The Refugee Board proceedings are similar to the Head of the 

Office for Foreigners proceedings. During the procedure the Board considers whether there are 

grounds justifying granting one of the three forms of protection in Poland. Any evidence which has 

not been presented earlier for significant reasons, should be presented before the Refugee Board. 

Only in exceptional cases shall the Refugee Board conduct a following status interview. 

The Refugee Board's decision shall leave the Head of the Office for Foreigner's decision 

unchanged (uphold the decision), change the decision rendered by the Head of the Office for 

Foreigners and grant the foreigner protection or return the case for re-examination if the Head of 

the Office for Foreigners has made serious mistakes in the procedure (return the case to the Head 

of the Office for Foreigners for re-examination).  

The decision of the Refugee Board cannot be appealed from, because the Board's decision 

is final. However, if according to the foreigner the Refugee Board's decision is not lawful, they may 

file a complaint to the Provincial Administrative Court in Warsaw. The complaint should be 

submitted within 30 days from the delivery of the Refugee Board's decision.  

When considering the complaint the court examines whether there were mistakes in the 

proceedings made by the Head of the Office for Foreigners and the Refugee Board. It does not 

render a decision, however, on granting protection to a foreigner. The proceedings before the 

Provincial Administrative Court shall not prolong the refugee procedure and does not entitle the 

foreigner to stay in Poland or to social assistance, which means the foreigner loses any rights they 

have been entitled to during the refugee procedure and should await a decision outside the 

territory of Poland. When filing the complaint the foreigner may also apply to withhold the 

execution of the expulsion order until the case is examined by the Court (the proceedings usually 

take a couple of months). In practice, during the court proceedings the foreigners usually re-apply 

for the refugee status, which often is perceived by the authorities as abuse of the refugee 

                                                           

38 More on the topic in the section on administrative procedures. 
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procedure and may constitute a basis to place the foreigner in a guarded facility.
39

 The 

organization of the guarded facilities and their characteristics and legal grounds for placing 

foreigners in these facilities are discussed in details in the section on detention. 

5.4. Refugee integration assistance 

The integration programme is meant solely for the recognised refugees and foreigners who 

obtained subsidiary protection. The programme's objective is to support the foreigners at the 

beginning of their existence in Poland outside a centre for the foreigners and encourage them to 

pro-activeness, which in turn encourages economic independence and social integration of a 

foreigner. To participate in the programme the foreigner shall turn to the District Family 

Assistance Centre (DFAC) in the district where they reside no later than 60 days after receiving a 

decision on granting the refugee status or subsidiary protection. The integration programme itself 

cannot last longer than 12 months. The programme shall be prepared individually for the foreigner 

upon the outcome of the meeting with an employee of the DFAC and the community interview 

and shall include specific obligations of the foreigner and the District Family Assistance Centre. It 

also includes specific financial assistance.  

However, in case the foreigner fails to carry out the responsibilities specified in the 

programme, the assistance may be withheld, especially in case the foreigner fails to actively 

participate in integration process (e.g. does not attend Polish classes). The assistance shall also be 

withheld in case a foreigner stays in a medical care facility for over 30 days (until they leave the 

facility) or when a criminal proceeding was instituted against them (until the proceeding is 

finished, unless the the foreigner has been sentenced by a final and binding sentence). In case the 

foreigner has been sentenced by a final and binding sentence for an intentional offence, they do 

not have the right to participate in an integration programme.
40

 

Upon the completion of the integration programme the foreigners recognised as refugees 

or granted subsidiary protection have the same rights to receive the social benefits and other 

benefits as the Polish citizens (family benefits, medical insurance etc.). The foreigners granted a 

permit for tolerated stay, however, are entitled only to the basic social assistance benefits (warm 

meal, special needs allowance) and medical insurance. 

6. RESIDENCE CARD 

The residence card shall be issued to a foreigner, who was granted: 

• a residence permit for a fixed period, 

• a permit to settle, 

• long-term resident's EC residence permit, 

• refugee status, 

• subsidiary protection, 

• a permit for tolerated stay. 

The residence card shall be issued by the voivod or the Head of the Office for Foreigners. It 

confirms the identity of the foreigner during their stay in Poland and entitles to cross the border 

multiple times without a visa (however a passport is needed to do so). The residence card shall 

include the period of validity, which is the period the foreigner is entitled to say in Poland for. The 

foreigner is obliged to collect the card in person. 

It shall be issued and re-issued upon a charge of PLN 50. The fee shall be not charged for 

the first residence card issued to a foreigner who was granted refugee status, subsidiary 

                                                           

39 More in the section on detention. 

40 To read more on this topic see: W. Klaus, K. Makaruk, K. Wencel, J. Frelak, Refusal to grant integration assistance – 

law and practice, Warsaw 2011, available at http://www.interwencjaprawna.pl/docs/ipi-refusals.pdf 
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protection, permit for tolerated stay, permit to settle for the closest family member of a 

repatriant. In exceptional cases there is also a possibility to pay a discount charge of 50% of the 

above mentioned charges.  

7. THE CARD OF THE POLE 

The Card of the Pole shall be issued to a person who declares Polish nationality and meets all the 

following criteria: 

• is able to show his/her Polish identity through, at least, a basic knowledge of Polish 

language, which one considers his/her native language, as well as knowledge and 

cultivation of Polish traditions and customs, 

• in the presence of a Polish consul, submits a written declaration of his affiliation with Polish 

nation, 

• demonstrates that he/she is of Polish nationality / used to have Polish citizenship or, at least 

one parent or grandparent or two great grandparents are or were of Polish nationality or 

were Polish citizens. In case it is not possible, the person should present a certificate from 

an organization of Poles living abroad confirming an active involvement in activities 

promoting the Polish language and culture or benefiting the Polish national minority for the 

period of at least 3 last years. 

The Card of the Pole may be granted only to people who, at the time of submitting an application 

for the Card of the Pole, are citizens of the Republic of Armenia, the Republicof Azerbaijan, the 

Republic of Belarus, the Republic of Estonia, Georgia, the Republic of Kazakhstan, the Kyrgyz 

Republic, the Republic of Lithuania, the Republic of Latvia, the Republic of Moldova, the Russian 

Federation, the Republic of Tajikistan, Turkmenistan, Ukraine and the Republic of Uzbekistan or is a 

recognised stateless person in one of these countries. 

The Card of the Pole is a document confirming the belonging to the Polish nation. The Card 

of the Pole shall only be obtained by persons without Polish citizenship or a permit to settle in 

Poland. Granting the Card of the Pole does not mean the foreigner is granted Polish citizenship or 

that a Polish origin is declared as defined by other regulations. The Card of the Pole shall not be a 

document entitling to cross the border or to settle in Poland. 

The Card shall be granted and issued by the consul. As a rule, the Card of the Pole is valid 

for 10 years from the moment of granting it. 

 

Entitlements of the Card of the Pole holder 

The holder of the Card of the Pole has the right to: 

• exemption from the obligation to hold a work permit, 

• carry out business activities in Poland on the same terms as Polish citizens, 

• take up education, higher education studies, doctorate education and other forms of 

education and training, as well as participation in scientific research and development 

studies as specified in the relevant legal regulations,  

• in emergencies use the health care system on the same terms as Polish citizens, 

• benefit from rebates for public transport and rail travel, 

• visit national museums in Poland free of charge, 

• apply to be exempt from a visa charge when applying for a visa to use the Card of the Pole, 

• have priority when applying for funding directed at supporting Poles abroad. 



 

 

30

8. EXPULSION AND DETENTION 

The Polish legal regulations were influenced by the so-called return directive
41

, the provisions of 

which were incorporated into the Act on Aliens in June 2012. The implemented provisions 

emphasise the promotion of voluntary returns versus forced returns, provide for shorter periods of 

entry bans as a consequence of expulsion and, more than before, emphasise using detention only 

as a last resort. 

8.1. The decision obliging to leave Poland  

The Polish law provides for two types of decisions resulting in the obligation to leave the territory 

of Poland. 

The first of them is a decision obliging to leave the territory of the Republic of Poland. The 

decision shall be rendered when the conditions of the case suggest, that the foreigner shall wilfully 

fulfil this obligation. The decision shall be rendered when the foreigner: 

• resides in Poland without a visa or other valid document authorising the entry and stay on 

this territory, 

• has not left the Polish territory after using the full permissible period of stay in the territory 

of the Schengen states for 3 months within 6 months from the date of first entry, 

• carries out work or takes up an economic activity in breach of Polish legal provisions, 

• does not possess sufficient financial means to cover the costs of stay in Poland and is 

unable to indicate trustworthy sources of obtaining such funds, 

• has crossed or attempted to cross the border illegally, 

• breaches the regulations of the local border traffic (remains outside the border area where 

s/he is allowed to stay in compliance with the permit to cross the border in the framework 

of the local border traffic, or remains in Poland after the expiry of the period of stay, to 

which s/he was entitled under the permit to cross the border for local border traffic). 

The decision obliging to leave specifies the deadline for a voluntary return and the duration of the 

entry ban to Poland or to Poland and other country of the Schengen Area for details see below). 

The decision shall be rendered by the commanding office of the Police or the Border Guard and 

may be appealed from to the competent voivod within 14 days from receiving the decision.  

8.2. The decision on expulsion 

The decision on expulsion from the Republic of Poland shall be made in case of foreigners 

mentioned above and also foreigners:  

• whose personal data can be found in the register of foreigners whose residence on the 

Polish territory is undesirable if the foreigner’s entry into Poland has taken place during the 

validity period of this entry, 

• whose data has been entered into the Schengen Information System for the purposes of 

refusing entry (unless they have a visa entitling only to enter and stay in Poland), 

• their prolonged stay would pose a threat to state defence or security, or the protection of 

public security and order or would be against the interests of Poland, 

• did not voluntarily leave the Polish territory within the period specified in decision obliging 

to leave the country or decision refusing/revoking the residence permit for a fixed period, 

• does not perform fiscal obligations to the State Treasury, 

                                                           

41 Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards 

and procedures in Member States for returning illegally staying third-country nationals. 
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• has completed serving a sentence of imprisonment pronounced in Poland for an intentional 

or fiscal offence, 

• has been sentenced by a final and binding sentence in Poland for an intentional offence to 

imprisonment and there are reasons to transfer him/her abroad for decision enforcement 

purposes. 

The decision on expulsion shall be rendered by the voivod on an administrative basis or on the 

motion of certain authorities (among others the Border Guard, the Police). The decision may be 

appealed from within 14 days to the Head of the Office for Foreigners submitted via the authority 

which rendered the decision. 

The act specifies cases when decision on expulsion shall not be rendered, while the 

decision rendered shall not be executed. Above all these cases involve situations when premises of 

granting the permit for tolerated stay have arisen (see above in the section on forms of protection 

granted to foreigners, page 19).Similarly a spouse of a Polish citizen or a foreigner holding permit 

to settle or long-term resident's EC residence permit cannot be expelled (unless competent 

authorities decide, that the marriage has been concluded to avoid expulsion or the foreigner's stay 

poses a threat to state defence or security, or public order). 

In case the foreigner holds a valid residence permit in another State of the Schengen Area 

and their further stay does not pose a threat to state defence or security, or public order, the 

authority competent to issue the decision on expulsion, should inform the foreigner about the 

obligation of immediately going to the given State. Only in case the foreigner does not meet this 

obligation, the authority shall be able to render a decision on expulsion. 

The decision on expulsion shall cause, by virtue of law, cancellation of a national visa, 

withdrawal of the residence permit for a fixed period and the work permit. In case the foreigner 

holds a permit for permanent stay, which is the permit to settle or the long-term resident's EC 

residence permit, the decision on expulsion shall not be rendered. 

8.3. Voluntary return 

As mentioned above the current regulations encourage promoting the voluntary returns versus 

forced returns. Therefore, if the conditions when the expulsion order obtains immediate 

enforceability are not fulfilled (the foreigner is in a guarded facility, is a threat to the state defence 

or security, or public order, did not voluntarily leave the country in specified period), the decision 

on expulsion shall specify the deadline to voluntarily leave the territory of Poland. The deadline is 

between 7 and 30 days, in exceptional cases on the foreigner's request it shall be once prolonged 

to a period of 1 year. 

8.4. Entry ban 

The expulsion order specifies the entry ban prohibiting the entry onto the territory of Poland or 

Poland and other States of the Schengen Area. The shortest length of the entry ban between 6 

months and 3 years shall be issued to foreigners who were ordered to leave due to staying in 

Poland without a required visa, crossed the border illegally, did not posses sufficient means of 

subsistence, exceeded a 3-month period of travelling freely in the Schengen area or have breached 

the provisions of the local border traffic (see above for the grounds for issuing a decision on 

expulsion). 

The foreigners who performed work / took up another economic activity contrary to the 

laws in force or did not comply with tax obligations and any of these circumstances were the 

reason to render a decision on expulsion, the length of the entry ban shall be between 1 and 3 

years. 
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In case the decision on expulsion is rendered because the foreigner's data is recorded in the 

register of aliens whose residence is undesirable or in the SIS system, as well as in case the 

foreigner was sentenced to imprisonment after committing an offence, the length of the entry ban 

shall be between 3 and 5 years. This length of the entry ban shall also be applicable to foreigners 

who did not submit to the decision on their obligation to leave the territory of Poland. 

The longest period of the entry ban shall be applicable when the foreigner is recognised as 

a threat to state defence or security, or the protection of public order. 

A foreigner may apply for cancellation of the entry ban if they prove that they have met the 

obligation to leave Poland on time and the subsequent entry onto the territory of the Republic of 

Poland or other Schengen Area States would happen due to a justified condition, such as 

humanitarian grounds.  

8.5. The cost of expulsion 

The cost of expulsion shall be specified by means of a decision of a voivod. The calculation method 

shall be specified in the regulations. As a rule the foreigner shall bear the costs of expulsion (as an 

exception, the costs shall be covered by the host or employer, when the reason for expulsion is 

working not in conformity with regulations). 

The foreigner is obliged to cover the costs, which is the condition for obtaining a residence 

permit in future, as well as cancellation of the entry ban. If the costs cannot be enforced, they shall 

be covered by the State Treasury. 

8.6. Expulsion of a minor 

A minor shall be subject to expulsion: 

• only when the care will be provided to him/her in the target country by parents, other 

adults or by competent care institutions in accordance with the standards provided for in 

the Convention on children’s rights, 

• only under the care of the legal representative, unless the minor shall be handed over to 

the legal representative or to the representative of the competent agencies of the country 

to which the expulsion is carried out. 

8.7. DETENTION 

The detention of a foreigner shall be carried out by the Border Guard or the Police. The authority 

which has detained a foreigner, depending on the circumstances, may among other request the 

voivod to render a decision on expulsion and/or turn to court to place the foreigner in a detention 

centre. Placement in the detention centre shall be made upon a decision of a district court. The 

court is obliged to consider the application of the detaining authority within 24 hours. 

Even though it is not directly specified in the Act on Aliens, the return directive assumes the 

detention is the last resort. 

In the decision on expulsion the voivod may indicate the place where the foreigner is 

obliged to stay and which they cannot leave and oblige them to report at specified intervals of time 

to the authority indicated in the decision on expulsion. 

A detention centre shall be used when: 

• there is a risk the foreigner will attempt to escape (e.g. when the foreigner declares lack of 

willingness to submit to the expulsion order, does not possess identity document, after the 

foreigner illegally crossed the border, as well as when the foreigner entered Poland and 

stays in Poland during an entry ban), 

• the foreigner received a decision on expulsion without specifying the deadline by which 

they should leave Poland, 
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• the foreigner has not left the Republic of Poland in the period specified in the decision on 

expulsion, 

• has crossed or attempted to cross the border illegally. 

In Poland there are two types of detention centres: a guarded centre for foreigners and an arrest 

for purposes of expulsion (the latter similar to a regular prison regime). The arrest for purposes of 

expulsion shall be used in case there is a fear that a foreigner will not observe the rules in force in 

the guarded centre. 

The court's decision specifies the period of stay in the detention centre, but not longer than 

90 days. The period may later be prolonged, however it must not exceed one year. It is worth 

mentioning, that according the Supreme Court ruling the detention periods sum up and must not 

exceed a year altogether. Therefore if a foreigner, based on an expulsion decision, was placed in a 

centre/arrest for 8 months and then released, when detained again cannot be placed in the 

centre/arrest for longer than 4 months. 

The court's decision about placing in/prolonging the stay in a detention centre may be 

appealed from to the regional court within 7 days via the district court which has rendered the 

decision. 

The ruling on placing a foreigner in the guarded centre or in arrest for the purpose of 

expulsion shall not be rendered if it may cause a serious threat to his/her life or health. The 

foreigner may apply to be released to the court competent with respect to the location, specifying 

the conditions which, in their opinion, make further detention impossible. 

Only a lawyer may be the foreigner's representative in the detention proceedings. 

A foreigner undoubtedly wrongfully detained or placed in the detention centre shall be 

entitled to compensation from the State Treasury for damage he/she has borne and to satisfaction 

for the injury harm. 

8.8. Detention of a minor 

The Police or the Border Guard officers who detained a minor foreigner unaccompanied in Poland, 

may turn to court to place the minor in a care institution. According to the provisions of law it is 

also possible to place an unaccompanied minor foreigner in a guarded centre for foreigners - in a 

separated part of the centre. However, if the minor foreigner applies for a refugee status the court 

then obligatorily places him/her in a care facility (a children's home). 

8.9. Detention of persons applying for international protection 

The regulations on the detention of foreigners applying for refugee status in Poland are different 

than for the foreigners staying in Poland illegally. 

A foreigner applying for a refugee status shall be detained if there is a need to: 

• determine the identity of the foreigner, 

• prevent abuse of the refugee status procedure, 

• prevent a threat to the safety, health, life or property of other people, 

• protect the state defence or security, or public security and order. 

 

A foreigner shall also be detained if: 

• they have illegally crossed or attempted to cross the border, unless it was directly from a 

territory, where her/his safety was threatened and they shall be able to prove it, 

• the foreigner had been staying in a centre for foreigners (open), however their behaviour 

posed a threat to other foreigners or employees of the centre. 

The court renders a ruling about the detention for between 30 and 60 days, which may be 

prolonged if the foreigner receives a decision on refusal of protection and expulsion order. The 
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detention shall then be prolonged by the period required to execute the decision. The maximum 

period of detention is one year. 

However, in case the application for refugee status is submitted by a foreigner already 

placed in a guarded facility/arrest for purposes of expulsion, the court prolongs the detention by 

90 days. 

The foreigner has the right to contact by mail, telephone and in person organisations 

dealing with refugee matters and the UN High Commissioner for Refugees. 

8.10. The conditions of the detention 

Detention means being placed in a closed centre with a regime close to a regular prison. The 

centres are monitored 24 a day by the Border Guard and surrounded by a high fence and barbed 

wire and the windows are fitted with bars. 

It is worth mentioning, that the centres significantly differ one from the other as far as the 

conditions they provide the foreigners with. According to the regulations the foreigners are 

entitled to 60 minutes of walking outside every day, however in some centres they are able to 

spend more time outside, as there are recreational activities and sports activities organized in the 

playing field The detained foreigners have access to a library, TV room and a place to pray. The 

meals, adjusted to their nutrition, are provided in the canteen. 

In the arrest for purposes of expulsion the foreigners are usually locked in cells, where they 

also have their meals. All the furniture is attached to the floor and they have no access to 

recreational and sports activities. The walking time is spent on a small space with cement floor. 

The foreigners placed in the centres and arrests are entitled to visits and send official 

correspondence at the cost of the Board Guard if they do not have sufficient means for the 

purpose. In the corridors there are payphones provided and in some centres the foreigners may 

use their own mobile phones. 

9. THE OVERALL PRINCIPLES OF ADMINISTRATIVE AND COURT-ADMINISTRATIVE 

PROCEEDINGS WITH REGARD TO THE FOREIGNERS' SITUATION 

As a rule the proceedings regulated by the acts on foreigners and granting the foreigners 

protection are governed by the regulations of the Code of Administrative Procedure. Therefore, the 

procedures conducted by the authorities are subject to the overall principles of administrative 

procedure. According to them the authority shall take all necessary steps to resolve a case, having 

regard to the party's interest - to the point of conflict with the public interest. Public administration 

bodies are required to conduct proceedings in such a way as to increase the trust of citizens to the 

State bodies and public awareness and appreciation of the law.  

What is especially important in proceedings with foreigners, the public administration 

bodies are obliged to provide full and proper information to the parties regarding the factual and 

legal circumstances which may affect the establishment of their rights and obligations. The bodies 

shall take care to ensure that parties and other persons involved in proceedings do not suffer any 

loss owing to ignorance of the law and shall therefore provide the necessary clarifications and 

advice.  

The problem is that the regulations only to a certain point directly regulate the notifying 

the foreigners in a language they can comprehend. According to the Act on Aliens, the authorities 

competent for matters of issuing and extending visas, granting residence permits and expulsion 

from the territory of the Republic of Poland caution the foreigner in a language understandable for 

them about the procedure and its principles as well as about rights granted to him/her and 

obligations imposed on him/her. 
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Additionally, the authority which rendered the decision on expulsion, upon the foreigner's 

request shall, in the language understandable for the foreigner, explain in writing the legal grounds 

of the decision, the result of the procedure and information if and in what manner the decision 

may be appealed from. The appeal authority examining the decision on expulsion provides the 

foreigner, who does not have a sufficient command of Polish, with the assistance of an interpreter. 

However, the foreigners presenting applications and documents drawn up in a foreign 

language, used as the evidence in the proceedings performed according to the Act, should 

submitted these together with their translation into the Polish language by a sworn translator. The 

foreigners applying for international protection are privileged, as the translation of the documents 

drawn up in a foreign language, used as the evidence in the refugee or asylum procedure, is 

ensured, if needed, by the authority the procedure is conducted before. 

Another important principle of the administrative proceedings is ensuring that parties are 

actively involved in each stage of proceedings and shall be allowed to express an opinion on the 

evidence and materials collected and the claims filed, before any decision is issued.  

According to the principle of persuasion, the public administration bodies should explain to 

the parties the basis for the rules used to decide a case, so that a decision may be implemented by 

the parties without the need for coercive measures.  

As a principle the administrative proceeding involves two instances, which gives the 

opportunity to appeal from majority of the public administration bodies' decisions to a higher 

instance. 

The Polish law distinguishes administrative proceeding and court-administrative 

proceeding. This means, that the final decision of the public administration body may be 

complained about to the Provincial Administrative Court. The proceedings mentioned in this report 

shall be complained about to the Provincial Administrative Court in Warsaw. The PAC ruling may be 

challenged to the Supreme Administrative Court, however, this measure is very specific (among 

others it shall be drawn up by a lawyer/legal adviser and there are conditions to be fulfilled about 

the grounds for the challenge). 

In contrary to the administrative proceedings, where the ex officio principle fully applies 

(proceedings are carried out on the public body's initiative), the court-administrative proceedings 

are governed by the principle of contradiction (being a party against the public administration 

body). There is a mechanism allowing to ensure legal aid to the impoverished by waiving the costs 

of proceedings and ensuring assistance of a lawyer/legal advisor on an administrative basis (in the 

court-administrative proceedings a party may only be represented by a lawyer/legal advisor, in 

contrary to the administrative proceedings where a party may be represented by anyone). The 

assistance of an interpreter is usually provided during the trial upon the request of the foreigner 

who does not speak Polish.  

What is important for the foreigners, submitting a complaint does not withhold the 

execution of the challenged decision. The complaint may include an application to withhold the 

execution of the challenged act, however this must be approved by the court (which usually takes a 

few months). In practice it happens, that a decision (e.g. on expulsion) is executed before the court 

considers the case. The complaint submitted about the refusal to grant a residence permit does 

not mean the foreigner may legally stay on the territory of Poland. 
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10. THE LIST OF APPLICABLE LEGAL ACTS 

• The Constitution of the Republic of Poland of 1997 (art. 56) 

• The Act on Aliens of 13 June 2003  

• The Act on granting protection to foreigners within the territory of the Republic of Poland 

of 13 June 2003  

• The Act of 20 April 2004 on employment promotion and labour market institutions 

• The Regulation of the Minister for Internal Affairs and Administration of 22 December 2008 

on the means of subsistence that an alien entering the territory of the Republic of Poland 

should possess and on the documentation confirming the ability to access such means 

• The Convention relating to the Status of Refugees done at Geneva on 28 July 1951 (Geneva 

Convention) and Protocol relating to the Status of Refugees of 1967 

• Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification 

and status of third country nationals or stateless persons as refugees or as persons who 

otherwise need international protection and the content of the protection granted  

• Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures in 

Member States for granting and withdrawing international protection  

• Regulation (EU) No 265/2010 of the European Parliament and of the Council of 25 March 

2010 amending the Convention Implementing the Schengen Agreement and Regulation 

(EC) No 562/2006 as regards movement of persons with a long-stay visa  

• Regulation (EC) No 562/2006 of the European Parliament and of the Council of 15 March 

2006 establishing a Community Code on the rules governing the movement of persons 

across borders (Schengen Borders Code) 

• Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 2009 

establishing a Community Code on Visas (Visa Code) 

• Regulation (EC) No 1931/2006 of the European Parliament and of the Council of 20 

December 2006 laying down rules on local border traffic at the external land borders of the 

Member States and amending the provisions of the Schengen Convention 

 

11. TERMS USED 

SIS - Schengen Information System 

 

The Head of the Office for Foreigners - the first instance authority examining the application for 

refugee status in Poland and the second instance authority considering the appeals from decisions 

on temporary and permanent stay and documents issued to foreigners 

 

The voivod [also referred to as the provincial governor] - the first instance authority in temporary 

and permanent residence proceedings and issuing documents to foreigners 

 

The Refugee Board - the second instance authority in refugee proceedings 

 

A detention centre - a guarded centre for foreigners and arrest for purposes of expulsion (the 

latter similar to a regular prison regime) 
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PART II 

RUSSIAN LAW ON FOREIGNERS 

 

1 LABOUR MIGRATION INTO RUSSIA FROM CENTRAL ASIA 

 

Sergey Salasyuk 

1.1. Concepts (definitions) 

foreign citizen - an individual who is not a citizen of the Russian Federation and having proof of 

citizenship (nationality) of a foreign state; 

stateless person - an individual who is not a citizen of the Russian Federation and has no evidence 

of citizenship (nationality) of a foreign state; 

invitation to enter the Russian Federation - a document, including an electronic document that is 

the basis for visa  issuance for foreign citizen or for entry to the Russian Federation in a manner 

not requiring a visa receiving, in the cases, stipulated by the federal law or international treaty of 

the Russian Federation; 

migration card - a document containing information on entering or arriving  into the Russian 

Federation a foreign citizen or a person without citizenship and the period of their temporary stay 

in the Russian Federation, confirming the right of a foreign citizen or a stateless person, who 

arrived in Russia in the order not requiring a visa for temporary stay in the Russian Federation, and 

also serving to control the temporary stay in the Russian Federation of a foreign citizen or a 

stateless person; 

A temporary residence permit - affirming the right of a foreign citizen or stateless person to reside 

temporarily in the Russian Federation before obtaining a residence permit, issued in the form of a 

mark in the identity document of a foreign citizen or stateless person, or as a prepared document, 

issued by the Russian Federation to the stateless person who does not have a document proving 

his identity. A temporary residence permit may not be issued in the form of an electronic 

document; 

residence permit - a document issued to a foreign citizen or stateless person to prove their right 

to permanent residence in the Russian Federation, as well as their right to free exit from the 

Russian Federation and the entrance to the Russian Federation. Residence permit issued to a 

stateless person is also a document proving his identity. The residence permit can not be issued in 

the form of an electronic document; 

a foreign citizen legally staying in the Russian Federation - a person who has a valid residence 

permit or temporary residence permit or visa and (or) the migration card, or any other documents 

provided by the federal law or international treaty of the Russian Federation, confirming the right 

of a foreign citizen to stay (reside) in the Russian Federation; 

a foreign citizen temporarily staying in the Russian Federation - a person who has arrived to the 

Russian Federation on the basis of visas or right, do not require a visa, and got a migration card, 

but having no residence permit or temporary residence permit; 

a foreign citizen temporarily residing in the Russian Federation - a person who has received a 

temporary residence permit; 
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 a foreign citizen constantly residing in the Russian Federation  - a person who has received a 

residence permit; 

labour activity of a foreign citizen - the work of a foreign citizen in the Russian Federation on the 

basis of the employment contract or a civil contract for works (services); 

foreign worker - a foreign citizen who temporarily stays in the Russian Federation and realizes in 

the prescribed manner labor activity; 

a foreign citizen registered as an individual entrepreneur - a foreign citizen registered in the 

Russian Federation as an individual entrepreneurs operating without a legal entity formation; 

work permit - a document confirming the right of a foreign worker for temporary realization of 

labour activity on the territory of the Russian Federation or the right of a foreign citizen, registered 

in the Russian Federation as an individual entrepreneur, to carry on business; 

deportation - forced expulsion of a foreign citizen from the Russian Federation in the event of loss 

or termination of the legal grounds for his continued stay (residence) in the Russian Federation; 

a foreigner, who came to Russia in the order not requiring a visa - a foreign citizen who has 

arrived in Russia in the order not requiring a visa (except a foreign citizen who has arrived in Russia 

without a visa in accordance with the procedure laid down for certain categories of foreign 

nationals (including holders of diplomatic or service (official) passports, cruise passengers, crew 

members of sea or river vessels or other means of transport, the perpetrators of transit through 

the territory of the Russian Federation, border residents) as well as a foreign citizen who has 

arrived in Russia without a visa in accordance with the special purposes, including trade and 

economic activities in the border areas, tourism, construction). 

a displaced person - a citizen of the Russian Federation, who left their place of residence due to 

committed against him or his family violence or other forms of persecution or because of the real 

risk of being persecuted for reasons of race, nationality, religion, language, and also on the basis of 

membership of a particular social group or political opinion, have become occasions for hostile 

campaigns against a particular person or group of persons, mass violations of public order. 

in the circumstances specified in clause 1 of this article, displaced person is recognized: 

• Russian citizen, who was forced to leave the place of residence in a foreign country and 

who came to the territory of the Russian Federation; 

• Russian citizen, who was forced to leave the place of residence of one entity of the 

territory of the Russian Federation and who came to the territory of another entity of the 

Russian Federation. 

 A foreign citizen or stateless person is also recognized as a displaced person residing legally in the 

territory of the Russian Federation and changed their place of residence within the territory of the 

Russian Federation in the circumstances specified in clause 1 of this article. 

  A displaced person is also recognized as a citizen of the former Soviet Union, who has 

resided in the territory of the former republics of the Soviet Union, was granted refugee status in 

the Russian Federation and has lost this status in connection with the acquisition of citizenship of 

the Russian Federation, in the circumstances that prevented this person during the period of 

refugee status settling in the territory of the Russian Federation. 

refugee - a person who is not a citizen of the Russian Federation and who, owing to well-founded 

fear of being persecuted for reasons of race, religion, citizenship, nationality, membership of a 

particular social group or political opinions, is outside the country of his nationality and is unable 

to enjoy the protection of this country or will not enjoy such protection of that country, or, not 

having a nationality and being outside the country of his former habitual residence as a result of 

such events, is unable or unwilling to return to it owing to such fear, 

an applicant for refugee status - a person who is not a citizen of the Russian Federation, and 

expresses the desire to be recognized as a refugee in the circumstances provided for in 

subparagraph 1 of clause 1 of this article, from among: 
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foreign citizens who have arrived or willing to come to the territory of the Russian Federation; 

stateless persons arrived or wishing to come to the territory of the Russian Federation; 

foreign citizens and (or) stateless persons residing in the territory of the Russian Federation on a 

legal basis; 

temporary shelter - is the ability of a foreign citizen or stateless person to temporarily stay in the 

territory of the Russian Federation in accordance with Article 12 of the present Federal Law, other 

federal laws and other normative legal acts of the Russian Federation; 

temporary detention - is the seat of the person applying for refugee status, and the members of 

his family near point over the border of the Russian Federation; 

temporary accommodation center for people applying for refugee status - is the seat of the 

people applying for refugee status or recognized refugees and their families in the Russian 

Federation; 

housing stock for temporary accommodation of persons recognized as refugees (hereinafter - 

the housing stock for temporary accommodation) - a set of premises, provided to persons 

recognized as refugees and their families. 

 

1.2. Labour migration into Russia 

 In connection with the collapse of the Soviet Union, there was some specificity in differentiating 

individuals who wish to work in the Russian Federation, which creates some difficulties in finding 

jobs for foreigners coming to Russia, and employers wishing to use foreign labor. 

      In this regard, the labor migrants coming to Russia in order to work are classified into arrived in 

Russia on the basis of a visa and arrived in Russia in visa-free manner (they are generally the 

citizens of the former Soviet republics except the Baltic countries, as well as Georgia and 

Turkmenistan). 

There are some features of employment of high-qualified specialists, allowing these 

individuals to find employment in a simplified manner. 

      Also, the present legislation provides a simplified procedure for attraction of foreign workers to 

work at Olympic venues over the proposed Olympic Winter Games in Sochi. 

      However, due to the small number of such foreign workers, relative to foreign workers who 

have no benefits for employment, I do not consider it appropriate to dwell on these categories of 

foreign workers. 

SO: 

       The right to work on the territory of Russia for foreign citizens, entering the territory of the 

Russian Federation in accordance with a visa, is regulated by Article 13 of the Federal Law "On the 

Legal Status of Foreign Citizens in the Russian Federation": "Foreign nationals have the right to 

freely use their abilities to work, choose the type of activity and occupation, and the right to freely 

use their abilities and property for entrepreneurial and other not prohibited by law economic 

activities within the limitations prescribed by federal law ... Foreign citizen has right to work only 

with a work permit. " 

       Employment of foreign nationals who enter the territory of the Russian Federation in order 

requiring a visa, also regulated by Article 13 of the Federal Law "On the Legal Status of Foreign 

Citizens in the Russian Federation": "Employer... is an individual or legal person who has received a 

duly authorized permit to hire foreign workers and employing foreign workers based on the 

conclusion of labor contracts with them ... The customer of works (services) ... is an individual or 

legal person who has received a duly authorized permit to hire foreign workers and employing 

foreign workers on the basis of the civil contracts concluded with them for works (services) ... 

      The employer and the customer of works (services) have the right to attract and use foreign 

workers only if there is a permission to hire foreign workers." 
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      Thus, to work in the territory of the Russian Federation a foreign citizen, entering the territory 

of the Russian Federation in accordance with the procedure requiring a visa, must obtain a work 

permit. And the employer, in order to use the above-mentioned foreign citizens, must obtain 

permission to hire foreign workers. 

       In addition, Article 18 and Article 18.1 of the Federal Law "On the Legal Status of Foreign 

Citizens in the Russian Federation", the procedure for issuing invitations, and also determination 

of the need for foreign labor is governed and features of the regulation of the labor market of 

foreign workers' are provided: "Quota for foreign nationals, except of  foreign citizens, arriving to 

Russia in order not requiring a visa, invitations for entry to the Russian Federation to implement  

work is approved annually by the Government of the Russian Federation on the proposal of the 

executive bodies of state power of the Russian Federation with regard to the demographic 

situation in the corresponding subject of the Russian Federation and capabilities of the entity for 

the arrangement of foreign nationals. 

The specified proposals of the executive bodies of state power of  the Russian Federation 

entities are formed on the basis of the principle of priority of use of national manpower in view of 

the situation on the labor market. 

Invitation for foreign worker to enter the Russian Federation, except for the foreign citizen 

who has arrived to Russia in order not requiring a visa to perform labor activities, is issued by the 

federal executive authority in the field of migration or its regional office on the application for a 

permit to filed employer or customer of works (services) to the appropriate body. 

Simultaneously with the application for a permit to work  the employer or customer of 

works (services) provide the territorial body of the federal executive body in the field of migration, 

either directly to the federal executive body in the field of migration if the issuance of an invitation 

by the stated federal body: documents necessary for the issuance of work permits for each foreign 

employee. Along with the invitation in order to be employed the employer or customer of works 

(services) shall be issued a work permit for each foreign employee. 

When considering an application for a permit to work for the realization of labour activity 

the territorial body of the federal executive body in the field of migration, either directly by the 

federal executive body in the field of migration tests using available in the federal executive body 

in the field of migration data availability to the employer or customer of works (services ) 

permission to hire foreign workers, unless otherwise provided for by this Federal Law, or such 

approval was provided by the employer or customer of works (services) on their own. 

Application for an invitation, and in the cases and in the manner established by the federal 

executive body in the field of migration, and the documents referred to in this paragraph may be 

submitted in electronic form, using information and telecommunications networks, including the 

Internet including single portal of public and municipal services. 

Permission to hire foreign workers, except case provided in paragraph 4 of this Article shall 

be issued by the federal executive body in the field of migration or its territorial bodies upon the 

agreement of the relevant state employment service of the Russian Federation. 

Conclusion on the attraction and the use of foreign workers is valid for one year. The 

procedure for issuing this conclusion is determined by the federal executive branch responsible for 

public policy and legal regulation in the sphere of employment and unemployment. 

Permission to hire foreign workers in the crews of Russian vessels is issued by the federal 

executive body in the field of migration upon the conclusion of the federal executive body in 

charge of transport, in accordance with the procedure established by the Government of the 

Russian Federation in accordance with this federal law. 

In the case of administrative expulsion of a foreign citizen who realize labor activities in the 

Russian Federation without a work permit, the money spent from the federal budget for the travel 

of the foreign national of the mode of transport of the Russian Federation, shall be collected by 
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the courts from the employer or customer of works (services) attracted the mentioned foreign 

citizen to work, at the claim of body statutes on administrative expulsion of the mentioned foreign 

national. 

The procedure for issuing a work permit and a list of documents, to be submitted together 

with the application for a work permit, are approved by the authorized federal executive body. 

Employer or customer of works (services), who have invited a foreign citizen in the Russian 

Federation in order to be employed in, or obtained a foreign worker in the Russian Federation and 

concluded a new employment contract or a civil contract for works (services), must: 

1) have permission to attract and hire foreign workers, unless otherwise provided for by the 

present Federal Law; 

2) provide work permit to a foreign citizen; 

3) provide with the documents necessary for the registration of a foreign citizen at the place 

of residence in the Russian Federation; 

4) notify the tax authority at the place of registration about the attraction and use of foreign 

workers within ten days from the date of application for a foreigner invited to implement 

the work, or the arrival of a foreign citizen to the place of work or place of residence, or a 

foreign national permit to work, or to conclude with a foreign worker in the Russian 

Federation of a new contract or a civil contract for works (services), or suspension or 

revocation of a permit to hire foreign employees, or suspension or revocation of work 

permits for foreign citizens registered as an individual entrepreneur or the revocation of 

the work permit of foreign workers; 

5) facilitate departure of foreign workers from the Russian Federation after the maturity of an 

employment contract or a civil contract for works (services); 

6) pay the costs connected with administrative expulsion from the Russian Federation or 

deportation of a foreign citizen, employed in breach of the present Federal Law for 

attracting and using foreign workers; 

7) to send to the federal executive body in the field of migration or its local office information 

about violation by any foreign worker of an employment contract or a civil contract for 

works (services), as well as a preterm termination of such contracts; 

8) to send to the federal executive body in the field of migration or its local office and the 

territorial agency of the federal executive body, in charge of security, information on 

unauthorized abandonment of a foreign worker employment or place of residence. 

Work permit for foreign citizen shall not be issued and the issued work permit will be canceled 

by the territorial body of the federal executive body in the field of migration, if the foreign citizen: 

1) advocates violent change of the constitutional system of the Russian Federation, by other 

actions creates a threat to Russian security, or citizens of the Russian Federation; 

2) finances or plans terrorist (extremist) acts, assist in the commission of such acts or makes 

them, as well as other actions support terrorist (extremist) activity; 

3) within five years preceding the application for a work permit, was subject to administrative 

expulsion from the Russian Federation, was deported or transfered out of the Russian 

Federation to foreign countries in accordance with international treaties of the Russian 

Federation on readmission; 

4) submitted forged or counterfeit documents or provided us with false information; 

5) convicted by a valid court sentence for a serious or especially serious crime, or a crime, 

which recidivism is considered dangerous; 

6) has outstanding or unwithdrawn conviction for a serious or especially serious crime on the 

territory of the Russian Federation or outside, recognized as such in accordance with 

federal law; 
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7) repeatedly (two or more times) during one year brought to administrative responsibility for 

violation of laws of the Russian Federation, providing the stay (residence) of foreign 

citizens in the Russian Federation; 

8) left the Russian Federation to a foreign country for permanent residence; 

9) located outside the Russian Federation for more than six months; 

10) is addicted to illegal drugs, or do not have a certificate that there is  no disease caused by 

the human immunodeficiency virus (HIV), or suffers from one of the infectious diseases 

that pose a danger to others. The list of such diseases and the order of confirmation of its' 

presence or absence approved by the authorized government of the Russian Federation, 

the federal body of executive power; 

11) within thirty days from the date of authorization of work permit in the manner specified in 

Article 13.1 of the present Federal Law not presented to the territorial agency of the 

federal executive body in the field of migration documents proving his lack of drug 

addiction and infectious diseases that pose a danger to others, provided in the list, 

approved by the Government of the Russian Federation, the authorized federal executive 

body, and also a certificate that he had no disease caused by the human immunodeficiency 

virus (HIV); 

12) was refused the prolongation of a work permit in accordance with paragraph 7.4 of Article 

13.1 of the present Federal Law; 

13) arrived to the Russian Federation in a manner that does not require a visa, and within 

fifteen working days after the early termination of an employment contract or a civil 

contract for works (services), as well as after the termination of the employer or customer 

of works (services) in connection with liquidation (termination of the individual as an 

individual entrepreneur) has not concluded a new contract or a civil contract for works 

(services) in accordance with paragraph 7.5 of Article 13.1 of the present Federal law; 

14) arrived to the Russian Federation in a manner that does not require a visa and received 

permission to work under an employment contract or a civil contract for works (services) 

with the employer or customer of works (services), not reported to the tax authorities 

during six months or more consecutively. 

Apart from the cases provided for in paragraph 9 of the present Article, the work permit is not 

issued to foreign citizens, and the previously issued work permit is canceled in the authorised 

manner of the decision on the undesirability of stay (residence) of foreign citizens in the Russian 

Federation. 

Work permits for foreign citizens may not be granted, and the previously issued work permit 

may be revoked if the foreign citizen was transferred to the foreign government of the Russian 

Federation in accordance with the international treaties of the Russian Federation on readmission. 

In case of cancellation of the work permit or the expiry of the work permit, if there is no 

reason to extend the deadline or if the foreign national has not taken the actions required for such 

an extension in accordance with the present federal law, an employment contract or a civil 

contract for works (services), concluded with a foreign national subject to termination. 

Information on work permits canceled, revoked patents, as well as the work permits 

expired, is placed in public information systems in the manner determined by the federal 

executive body in the field of migration, not later than three working days from the date of the 

decision cancellation of a work permit or a patent or expiration of the work permit. 

9.5. Territorial bodies of federal executive body in charge of control and supervision in the 

area of taxes and charges, at the request of the federal body of executive power in the sphere of 

migration or its territorial offices provide information on the liquidation of the legal entity - the 

employer or customer of works (services), the termination of an individual - employer or customer 
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of works (services) activity as an individual entrepreneur, failure to employers and customers of 

works (services) for six or more consecutive months of reporting to tax authorities. 

If the employer or customer of works (services) has violated the provisions of the present 

Federal Law, the federal body of executive power in the sphere of migration or its territorial body 

may suspend a permit to hire foreign employees and work permits for foreign citizen registered as 

individual entrepreneur, issued by the employer, a customer of works (services) or a foreign 

citizen registered as an individual entrepreneur, until the violations will be eliminated by the 

mentioned persons at the fixed time. 

If the employer or customer of works (services) did not eliminate the violations by the due 

date, the permission to hire foreign workers issued by the employer or customer of works 

(services) as well as a work permit issued by the foreign citizen registered as an individual 

entrepreneur, will be canceled by the federal executive body in the field of migration and its 

regional office. 

In case of cancellation of permission to hire foreign workers, as well as termination of the 

activity of the employer or customer of works (services) the foreign worker has the right to sign a 

new contract with another employer or customer of works (services) for the period remaining 

until the expiration of the permit for work, provided that up to that time is not less than three 

months, and if the new employer or customer of works (services) has the permission to hire 

foreign workers. 

Government of the Russian Federation annually determines the need to attract foreign 

workers, including by professional qualifications priority groups, taking into account political, 

economic, social and demographic situation and with the aim to assess the effectiveness of the 

use of foreign labor. 

The executive bodies of state power of the entity of the Russian Federation annually 

determines the need to attract foreign workers, evaluate the effectiveness of the use of foreign 

labor, the contribution of foreign workers in the social and economic development of the entity of 

the Russian Federation. Determination of needs by state authorities of the entity of the  Russian 

Federation to attract foreign workers is carried out in accordance with the rules established by the 

authorized federal executive body of the Government of the Russian Federation . 

In order to ensure national security, maintain the optimal balance of labor resources, the 

promotion of priority employment of citizens of the Russian Federation, and also with the aims to 

address other problems in the internal and foreign policy of the state, Government of the Russian 

Federation has the right to set quotas for issuing permits to foreign citizens to work on the 

territory of one or more of the subjects of the Russian Federation, and on the whole territory of 

the Russian Federation. 

Quotas provided by paragraph 3 of the present Article may be based on a trade, 

profession, qualification of foreign nationals, their country of origin, and according to other 

economic and (or) social criteria from a regional perspective of the labor market. Specified quotas 

do not apply to foreign nationals - qualified professionals are employed by their existing 

profession (specialty) in accordance with the list of professions (specialties, positions), approved 

by the federal executive branch responsible for public policy and legal regulation of employment, 

in agreement with the federal executive branch responsible for public policy and legal regulation 

in the sphere of socio-economic development and trade. 

The Government of the Russian Federation may annually from a regional perspective of the 

labor market and the need for priority employment of nationals of the Russian Federation to 

establish the permissible proportion of foreign workers employed in various sectors of the 

economy by economic entities operating on the territory of one or more entities of the Russian 

Federation, and on the whole territory of the Russian Federation. In establishing this allowable 

share the Government of the Russian Federation shall determine the period to bring it into line 
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with the number of business entities they use foreign workers. This period is set considering the 

necessity to maintain an order by the emploers in regard to the termination of the employment 

contract (contract), fixed by  the Labour Law of the Russian Federation. " 

For a more detailed regulation of the work related to the labor market of foreign labor by 

the Russian Government a decree is issued as of 22.12.2006. № 783 "ON THE PEROCEDURE OF 

DETERMINING BY THE EXECUTIVE AUTHORITIES THE NEED TO ATTRACT FOREIGN WORKERS AND 

QUOTA FORMATION FOR REALIZATION OF LABOUR ACTIVITY BY FOREIGN CITIZENS IN RUSSIA." By 

the mentioned resolution "Rules for determining the executive authorities of the need to attract 

foreign workers and the formation of the implementation of quotas for foreign nationals working 

in the Russian Federation" are approved in Clause 2, which states: "Determination of the executive 

bodies of state power of subjects of the Russian Federation in the attraction of foreign workers 

and the creation of quotas is implemented with concerned regional offices of the federal bodies of 

executive power, based on proposals of employers and customers of works (services)." 

This means, that the value of the quota of foreign workers, entering the territory of the 

Russian Federation in the order of a visa receiving, is determined by the competent authority of 

the subject of the Russian Federation on the basis of bids and offers employers and customers of 

works (services). 

Paragraph 11 of the above Regulations ... determined: "The executive power of the entities 

of the Russian Federation in accordance with the competence review employers' applications 

every year, until June 15, prepare for the competent authorities of the entities of the Russian 

Federation conclusions about the practicability of the envisaged in the coming year volumes and 

highly-qualified structure of the attraction of foreign workers with regard to: 

      a) demographic prospects of the region, the expected migration processes, especially of 

internal migration; 

      b) prospects for changes in demand for labor in the region of the Russian Federation, including 

through job-creation within the framework of realixzation of priority national projects, investment 

projects, federal, sectoral, regional and local development programs; 

      c) available labor potential, including the forecast number of unemployed and the expected 

layoffs; 

      d)  opportunities to meet the demand for labor from the regional workforce, including through 

the training or retraining of the unemployed, the unemployed population, redundant workers in 

occupations and professions, which is expected to attract foreign workers; 

      e) possibilities of reallocation of labor resources within the entity of the Russian Federation, as 

well as their involvement from other entities of the Russian Federation; 

      f) the expected number of graduates of professional education institutions in occupations and 

specialities according to which employers provide for the attraction of foreign workers; 

      g) allowable share of foreign workers employed in various sectors of the economy by economic 

entities operating in the territory of the Russian Federation; 

      h) participation of the Russian Federation entity in the state program to assist the voluntary 

resettlement to the Russian Federation of compatriots living abroad; 

      i) capabilities of the entity of the Russian Federation in relation to resettlement of foreign 

nationals involved for employment on the basis of provision of housing and social infrastructure; 

      j) assess the effectiveness of the use of foreign labor force in the previous year " 

         Such a conclusion can be prepared only after the analysis of all applications of employers and 

customers of works (services) and the account of the above criteria. In particular pp "K": assessing 

the effectiveness of the use of foreign labor is produced exclusively using the "Procedures for 

estimating the effectiveness of the use of foreign labor" (approved by the Order of the Health 

Minister of 17.09.2007 № 604). The result of the work on this "Method ..." is a document called 
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"The final conclusion on the evaluation of the use of foreign labor in the subject of the Russian 

Federation in the past year", according to which, in particular, the decision on the quota next year. 

By the Government Decree of the Russian Federation as of 22.12.2006. № 783 the obligation 

of the Employment Service to determine the exact number of foreign workers is fixed. The Clause 

2 " On Rules for determining the executive authorities of the need to attract foreign workers and 

the formation of the implementation of quotas for foreign citizens work in Russia," says: "The 

need to attract foreign workers is determined on the basis of  economic activities types, 

occupations, professions and skills, and also countries of origin (country of citizenship) of foreign 

workers. " 

Administrative Regulation granting by the Federal Migration Service, the authorities of the 

Russian Federation, transferred the authoritiers in the field of employment promotion, the Federal 

Agency of Sea and River Transport and the Federal Agency for Fisheries of the state service for 

issuance of permits to attract and use foreign workers, and permits for foreign employees and also 

work permits for foreign citizens and stateless persons issued a document called "The conclusion 

of the recruitment and the use of foreign workers."This conclusion is to attract and use foreign 

workers, rule on the inadvisability of attraction and use of foreign workers on related occupations, 

professions, positions, issued by the State Employment Service of the Russian Federation with 

regard to evaluating the effectiveness of Techniques to use foreign labor in the following cases: 

• Absence in the register of recipients of state services in the field of employment data about 

the needs of the employer, a customer of works (services) for workers to fill job vacancies 

(vacancy positions) by which the employer filed an application for permission to hire 

foreign workers. 

• If the term of the information submission about needs of the employer for workers to fill 

job vacancies (vacancy positions) in the public employment services is less than one 

calendar month of the date of receipt of the request of the Federal Migration Service of 

Russia or its territorial authority for a conclusion on the involvment and the use of foreign 

workers. 

• Presence of Russian citizens who have the necessary professional qualifications or level of 

professional training and registered in state employment services in order to find suitable 

work (unemployed). 

• A fault of the employer, a customer of works (services) to hire Russian citizens who have 

the necessary professional qualifications or professional level, including those living in 

other areas. 

• A fault of the employer, a customer of works (services) to recruit Russian citizens living in a 

labor-surplus regions (municipalities and inhabited localities) and have the necessary 

professional qualifications or professional level. 

The absence in the list of information about job vacancies, that are expected to attract foreign 

workers this year, approved by the Federal Service for Labour and Employment, job vacancies for 

which the employer, the client works (services) has applied for a permit to hire foreign workers 

except in cases involving foreign nationals - qualified professionals, employed by their existing 

profession (specialty), on which the quota for the current year are not distributed according to the 

list of professions (professions, positions) of foreign nationals - qualified professionals employed 

by their existing profession (specialty ) on which quotas are not subject to annual approval by the 

Ministry of Health and Social development of the Russian Federation in coordination with the 

Ministry of  Economic development of the Russian Federation. " 
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Employer, the customer of works (services) may be an individual or legal person, as well as an 

individual entrepreneur. 

Legal entity is an organization that has in the property, economic or operating management 

separate property and is liable for its obligations with this property, may in its own name acquire 

and exercise property and personal non-property rights, incur obligations, sue and be sued. Legal 

entities should have an independent balance, and (or) the estimate. (Article 48 of the Civil Code of 

the Russian Federation) 

Individual - a citizen who does not have the status of a private entrepreneur. 

Individual entrepreneurs - individuals, registered in the prescribed manner and who practice 

entrepreneurial activities without forming a legal entity, the heads of the peasant (farms). (Article 

11 of the Tax Code of the Russian Federation). 
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2 DEFENSE OF REFUGEE RIGHTS IN RUSSIA: A LABOR OF SISYPHUS 

 

Elena Burtina 

 

 

2.1. Grandious façade to hide the vacuum 

Formally in Russia all the main elements of asylum system exist: in 1993 the country joined the 

United Nations Convention Relating to the Status of Refugees of 1951 and Protocol of 1967;  at the 

same time, the first version of RF law “On refugee” appeared, which still works in 1997 version, 

and the migration service (FMS) was founded. FMS units work in all constituent territories of RF. 

Three temporary accommodation centers (TAC) for immigrants (refugees) were organized. A great 

number of officials work – more than 34,000 people.  

However, in reality, the system of asylum doesn’t exist. As of today, in FMS Russia around 

the country, 812 persons (549 families) are registered as refugees and 2743 persons (2136) have 

receivedtemporary asylum. Thus the number of people who were granted an asylum in Russia is 

10 time less than the number of the migration service officials.  

 How is it possible that Russia with its proximity to such sourcesof refugees as Afghanistan, 

Iraq, Uzbekistan and now Syria, with its vast territory and practical transparency of the borders, 

with millions of migrants arriving annually has such a shred of recognized refugees? 

 This “achievement” is a result of regular violation of refugees’ rights. We can have a more 

precise idea of the work of migration services of Moscow and Moscow Region, where the largest 

number of migrants apply to, but I think refugees have to face such violation in other regions too. 

Let me name the most common ways of violation of the rights.  

 

No access to the procedure 

• Border guards in international airports of Moscow do not fulfill their duty to inform 

migration service officials about persons  who were not allowed by them out of the transit 

zone for some reason or other and who declare their intention to seek asylum in RF;  

• Although the law doesn’t ban the second attempt to apply for the refugee status or 

temporary asylum to those who have already received a refusal, migration service officials 

deny their access to the procedure; 

• In Moscow migrants without identification cards are often being refused access to the 

procedure and demanded to apply to their embassy and later applying to the embassy for 

the identification card became the reason for refusal; 

• Also in Moscow the illegal condition of getting access to the procedure becomes 

submission of the notarized copy of translated passport, documents proving dwelling in 

Moscow (registration certificate, statement from the district police officer, rent contract);   

• In spite of the fact that by law an asylum seeker is supposed to be provided with an 

interpreter, Moscow migration service constantly demand refugees who can’t speak 

Russian to provide the interpreter themselves. Only the Afghans can evade this problem 

because there are interpreters from Afghan languages among the migration service staff; 

• In the corridor newly arrived refugees are being advised unofficially by migration service 

officials and Afghan interpreters (sometimes in a form of a good advice, sometimes – 

intimidation), pushing them to decline applying for asylum; 
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• This activity aiming to deny the access to the procedure of refugee status determination 

either not being recorded at all or recorded as consultations, so that the number of 

applications in FMS statistics is being put too low thus allowing to demonstrate a good 

percentage of those granted asylum. 

 

Non-respect of the procedures of refugee status definition and unjustified refusals of asylum: 

• The interview conducted by the migration services can often be unfriendly, biased, aiming 

at catching the applicant in a lie or some other ill behavior. At the same time, the interview 

can be superficial, avoiding the essence of the matter; the applicant being asked a lot of 

questions frequently without being given the opportunity to recount the reasons for his 

escape and fears in case of return; it happens that an applicant, being worn out by 

irrelevant questions asked in an inquisitorial tone and sometimes with derogatory remarks 

wishes himself to end the procedure, hastening and omitting important details; 

• Improper or unqualified interpreting: interpreters who work for the migration services 

often intentionally misrepresent some details of a refugee’s narrative and are often not 

qualified enough; refugees who know some Russian are used as interpreters for reasons of 

economy; as a result of this the decision on application for refugee status is being made 

based on approximate translation; 

• Refugees are not provided with back translation of their interview: the interview is being 

written down in Russian, after that a translator is to make a reverse translation of the 

interview into his native language, and a refugee is supposed to sign the questionnaire to 

prove that it was translated back for him. However, as a rule, filled in questionnaires are 

given to a refugee to sign without being translated back or any explanation about what the 

signature means. As a result, a refugee has opportunity neither to check how accurate his 

words were written down nor to make the necessary amendments; 

• Unjustified refusals: the procedure of status determination works in RF mainly for refusal, 

with standard decisions often not containing any analysis of the case, - or a superficial and 

biased analysis. Some decisions are self-contradictory, when final conclusion of the refusal 

doesn’t follow the previous context of the decision. According to unofficial sources,  such 

self-contradictory decisions happen when they were prepared as positive ones by 

migration service officials, but were later disapproved by their bosses; the above proves 

our assumption about  a tacit order not to grant the status, given by either leaders of FMS  

Russia or some higher bosses; 

• Biased and unqualified use of country-specific information while making decisions on 

granting asylum: the disregard of the position and country-specific information of UNHCR 

and other UN agencies, competent both international and Russian human rights 

organizations, scientists’ opinion, mass media information, using solely country-specific 

information of FMS and Russian Ministry of Foreign Affairs which was expressed in 

repeating the same quotations from decision to decision without correlating them with the 

specific case; 

• Poor medical examination: within the framework of the status determination procedure 

asylum seekers have to proceed to a compulsory free medical examination; while making 

the decision on granting a temporary asylum (humanitarian status) the results of such 

medical examination is essential because serious diseases might become the reason for 

granting such a status; yet this medical examination is deliberately incomplete, since it 

doesn’t provide appointments with a number of medical specialists such as 

endocrinologist, oncologist, etc. If a refugee states that he suffers from such illness and 

needs an appointment with a specific physician, he is being suggested paying for it and as a 

rule refugees can’t afford it. As a result, a person, who suffers from a serious illness, such 
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as diabetes, for instance, receives a medical certificate “apparently healthy”. And such 

medical certificate becomes the ground for refusing him temporary asylum.  

 

Corruption 

Many refugees told us about extortion in migration services. Unfortunately, none of them agreed 

to help us to put extortionists to justice, i.e. to give a bribe under monitoring, and without that it is 

not possible to catch them. However, this abuse is not a common practice among all territorial 

units of FMS Russia: there is no such complaint for representatives of FMS Russia central office.    

 

Profanation of the appeal procedure of FMS local bodies’ decisions 

There are two procedures to appeal negative decisions on status – administrative and judicial one. 

An administrative procedure, i.e. appeal to FMS, Russia some time ago was rather more effective 

than a judicial one. Nowadays, both procedures have become equally senseless. In the process of 

appealing decisions on the status refugees face the following problems: 

• Moscow migration service often creates problems for refugees in appealing FMS decisions 

by refusing to provide them with material of their personal files, not giving out or giving 

out untimely negative decisions, 

• In the capital region, refugees’ complaints about decisions of city and regional migration 

service are being considered by Moscow Zamoskvoretskiy district court, complaints about 

FMS decisions – by Basmanny district court; I am not aware of cases of reversal of 

judgment of FMS Russia decisions; decisions of district courts can be appealed in Moscow 

city court, but the latter almost never reverses a decision of district courts on the status; 

there is no question about impartiality and objectivity of court decisions: decisions of 

district court usually repeat argumentation of migration services, and decisions of Moscow 

city court nearly word-to-word repeat decisions of district courts, argumentation of 

refugees’ complaints is not only unconsidered but doesn’t recorded either.   

 

Non-granting or untimely granting and prolongation of documents for persons in status 

determination’s procedure 

After receiving a refugee’s application for the status or temporary asylum, migration service is 

supposed to give to the applicant within five days a document proving his being in the procedure. 

However, in reality the period of giving such document may last for 2-3-4 weeks or sometimes it 

may not be given to a refugee at all due to the negative decision on his application. When the 

applicant receives a denial notification about his refugee status or temporary asylum demand, the 

document he was given before is taken back in spite of a refugee’s right to appeal the decision and 

in the period of appealing to stay in the territory of RF. In order to prolong documents, a refugee is 

to submit an application to the migration services and a copy of the complaint to the court or FMS 

with the stamp of receipt. Yet, after filing a complaint, he has to wait minimum a month for 

prolonged documents, and all this time he has to stay in RF without documents and often instead 

of them receives a refusal with a reference that his complaint is refused, in spite of the fact that 

appeal procedure is still in the process.  

 

The lack of social and integration support for asylum seekers 

By law, asylum seekers, during the procedure and also in case of granting refugee status and 

temporary asylum, have the right to temporary accommodation at the special center (TAC), where 

they are provided with free accommodation, meals and medical help. However, there are only 

three TACs in RF, and in reality only two of them work, in the following small towns: Ocher, Perm 

territory and GoryachiyKliuch, Rostov region. The last one is small and already full, though it was 

opened not long ago, which means that Ocher is practically the only center for refugees in the 
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country. Refugees are very reluctant to go to this center. There, they find themselves in complete 

isolation: no translators (only a French translator started to work recently), no Internet access, no 

money for telephone, no radio or TV. Russian language classes are not organized. There is no 

employment even for those who know Russian. Isolation, inactivity, the total lack of their own 

means – all of that create a very difficult situation in this center (“We are here like in a tomb”.) 

UNHCR and NGOs defending refugees’ rights, repeatedly and for a long time, have been calling 

uponthe necessity to open another TAC in the center of Russia, Moscow or Moscow Region, and 

to offer free Russian course and small allowance for the teaching period. But everything is in vain.  

 

Violation of social rights of recognized refugees and those who received temporary asylum 

By law, refugees with status exercise the same rights in RF that Russian citizens except political 

rights. In reality, in Moscow, they don’t have access to social rights since regional laws of Moscow, 

contrary to federal law, provide social services only for those with permanent registration in 

Moscow. Moreover, an access to rights which are guaranteed by federal legislation is often 

blocked because of the absence of registration. Thus, without a registration (at least, a temporary 

one), contrary to law, even Russian citizens find it very difficult to find job, receive medical and 

social help, place a child in school or kindergarten. It is necessary to stress that if in the 1990s the 

significance of the registration (propiska) as a regulator of access to the rights was decreasing and 

regional acts which limited civil rights on the basis of registration were found unconstitutional, in 

the 2000s (Putin’s years) we face an inverse process and “propiska” became “the key to the rights” 

again nearly the same way as it used to be in Soviet times.  

 

No access for recognized refugees to naturalization proceedings 

A refugee status is being granted for three years, a temporary asylum – for a year maximum. Both 

statuses can be prolonged, but the risk that it won’t be prolonged is great, that is why refugees try 

to improve their legal position in RF. By law, refugees have a right to apply for Russian citizenship 

within a year after receiving their status. Yet Moscow FMS bodies refuse to accept their papers 

under all kinds of pretexts. The reason for this persistence rejection of citizenship’s applications 

might be either an unspoken rule or corruption. For those who have received a temporary asylum, 

the only way to improve their legal position in RF is to obtain a temporary residence permit (RVP). 

It is granted for three years but in a year one can apply for a residence permit. However, RVP is 

subject to quota assigned annually to every constituent territory and quota distribution between 

foreigners is a closed and, as we assume, an extremely corrupted process. If in the past, upon our 

request, Moscow migration service allocated quotas to refugees with temporary asylum, since the 

beginning of this year, we have only received refusals. Besides, in order to obtain RVP, a foreigner 

must submit consent of RF citizen to register the former for three years and only few people are 

able to find such citizen. 

2.2. A labor of Sisyphus 

What can NGOs do and what they actually do, in particular our organization, to help refugees to 

defend their rights and to oppose these appalling violations? 

Civic Assistance Committee has been working for already 22 years, but fighting for refugee 

status became our main occupation rather recently. Most of this time, the Committee was dealing 

with migrants from former Soviet Union republics and displaced persons from Chechnya. For 

refugees from countries which were formed as a result of disintegration of the USSR there were 

simpler mechanisms of legalization in RF (in comparison with the process of wining refugee status) 

before 2002. That is why we helped them to use these mechanisms.  

In 2002, a new law “On RF citizenship” was issued, which considerably complicated the 

process of obtaining Russian citizenship as well as a law “On legal situation of foreign citizens”, 
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which made equal those who came from countries of the former Soviet Union and other 

foreigners, thus  considerably complicating the legalization procedure for all foreigners in Russia. 

However, the law provides some privileges for those who come from countries with visa free 

regime with RF. 

By the end of 2000s the influx of displaced persons from Chechnya nearly stopped and the 

influx of forced migrants visibly decreased, except surges which were caused by events in Andijan 

in Uzbekistan and Osh in Kirgizstan.   

Since 2008, UNHCR, in Russian Federation has ceased to receive newly arrived refugees 

and passed this function on to our Committee and Memorial Human Rights Center.Moreover, old 

cases of refugees are being transferred to us for legal support.  

All these events led to the fact that struggling for status became our main and everyday 

occupation. Yet our experience of such struggle is very little so far as well as our achievements.   

Gradually, we have worked out the following mechanism for dealing with refugees’ cases. 

There is a public reception room functioning in the Committee to where over 2,000 people apply 

annually. (In 2011  3036 applications of  1297 families, including  2844 people, were registered). 

When an asylum seeker first applies for legal advice we have a brief conversation, according to 

which we decide whether or not a more detailed interview will be necessary and, consequently, 

arrange a date for a longer interview.     

This interview will be discussed by several workers, and, based on the result, the decision 

will be made how to support the case, its strategy, and who will be responsible for the certain 

case. During the discussion, the country-specific information will be taken into account and the 

Committee’s position on the case defined, which we use for preparing a supportive letter to the 

migration service.   

Considering the systematic violation of refugees’ rights in Moscow FMS Administration, we 

have to accompany refugees to this service when they apply for refugee status or temporary 

asylum. Before going to FMS, we give advice to refugees, and help them to collect and translate 

confirming documents.  

In case of violation of refugees’ right to access the procedure, complaints are being 

brought to FMS, Russia, and the office of public prosecutor or to a court. Refusals of the status and 

temporary asylum are being appealed in FMS, Russia and a court: we fill in applications for 

refugees and in most cases refugees are accompanied by lawyers of Memorial Human Rights 

Center (working with us).  

If the national procedure of refugee status determination is concluded with a negative 

result, we have a discussion on the case and decide either to support the second asylum 

application, to apply for the refugee’s resettlement in a third country, to prepare an application to 

the European Court of Human Rights or to drop the case.  

Why do I call this work a labor of Sisyphus? Because not only is it exceptionally labor-

intensive, but also a positive result is very rare. In most cases we spend a tremendous lot of 

efforts, time and nerves to complete the national procedure with a refugee without any positive 

result and are confronted to this choice: whether to start everything from the very beginning or 

quit. 

Nevertheless, some small result we have got. During the last year, with our help, only one 

person was granted a refugee status, and 14 people – temporary asylum. For the first 6 months of 

the current year, one more refugee obtained a refugee status and 11 people – temporary asylum.  

Besides these particular results, there are some general ones: energy-sapping war against 

violation of migrant’s rights for access to the procedure in the migration service which looked 

hopeless last year, now seems to bring some results: complaints on refusal of the access nearly 

stopped and there are far less complaints about extortion. In return, we got reaped fierce hatred 

from migration service’s officials, because our continuous presence prevents them from extorting 
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bribes.  The example of this hatred was detention of one of our clients at migration services office 

together with the Committee’s young officer A. Denissova who accompanied him. They were 

taken to the police office on suspicion of forgery of documents. The charges were dropped, but 

the attempt itself proves the FMS attitude towards the Committee.  

Another one more serious revenge move from Moscow migration services officials became 

initiating information against Committee Chairwoman Svetlana Gannushkina written by 

G.Fyodorov, a member of the Civic Chamber. In his report, she was accused of mass legalization of 

foreign criminals on the basis of supporting letters we provide to our clients, who do not speak 

Russian. These letters explain briefly the refugee’s situation and invite to contact us, if any 

questions arise. As a result of this report, Tverskoy inter-district public prosecutor's office of 

Moscow, issued a warning to S.A.Gannushkina. This is already the second warning of public 

prosecutor's office to the head of our Committee. Though issuance of these warnings has no legal 

consequences, it shows under what conditions we work. The main thing is that constant war with 

migration services negates the effectiveness of our work providing help to refugees. Quite often, 

hatred of migration service officials extends to refugees, whom we help.  

Due to the lack of any progress and no headway, even the success tastes bitter. At the 

second part of the 1990s we spent lots of energy fighting Moscow authorities’ attempts to deny 

access to education for children, whose parents were not registered in Moscow. When we 

achieved the cancelation of one decree, Moscow authorities would issue another one, then a third 

one. In 2000 this struggle culminated in complete victory. We thought it was our major 

achievement, but12 years later - this time it was not Moscow authorities but the federal ones – 

Ministry of Education, RF issued a decree that only children with permanent official residence on 

the territory assigned to a school can start school. This decree issued in February 2012 took effect 

in president Putin’s inauguration day.  

We realized that we had to start again from the very beginning. We prepared a legal 

analysis of this decree, approached mass media: a well-known writer Valery Paniuskin published 

an article in Kommersant based on our material, and Russkiy Reporter (Russian Reporter) 

magazine held public discussion of the decree with the participation of Deputy Minister of 

Education. During this meeting, journalists literally nailed the official down to the wall and made 

him confirm publically that the constitutional right to education wouldn’t be violated. After that 

the Ministry of Education spread an explanation that the lack of registration couldn’t be the 

reason for denying admittance to school for a child. It seemed that we won with the help of mass 

media, but we can’t consider this victory an achievement. So far, complaints about denying 

admittance to school for refugees’ children because of the lack of registration continue.  

Thus, the asylum system in Russia practically does not exist. And while it is so, Russia will 

continue to be a transit country where refugees who receive neither legal status nor help in 

integration would strive to leave for the West as for the Promised Land.  
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3 ABOUT THE STATE PROGRAM FACILITATING THE VOLUNTARY RESETTLEMENT OF 

COMPATRIOTS NTO RUSSIA FROM ABROAD ON THE EXAMPLE OF KALUGA REGION 

 

Lubov Moseeva-Ele  

 

 

3.1. Stateless persons - who are they? 

The disintegration of the Soviet Union, the development of market relations in Russia today, 

attraction of foreign investments, for example, into Kaluga region, lead (and will continue to lead) 

to more frequent stay of foreigners, stateless persons, location of foreign companies branches in 

the Russian territory. In accordance with the Part 3. of the Article 62 of the Constitution of the 

Russian Federation, foreign citizens and stateless persons in the Russian Federation have the same 

rights and obligations as citizens of the Russian Federation. 

Several large waves of migration to the Russian Federation have been caused primarily by 

the collapse of the USSR, this migration was forced. The same was the forced migration caused by 

international armed conflicts around the perimeter of the former USSR. Elucidation of the political 

relations between the governments of different countries, in turn, has caused a serious clash of 

the modern Russian society and the state with the problems of legal regulation of the status of 

foreign citizens and persons without citizenship. 

As a result of persistent and again emerging centers of political tensions, wars, 

ethnopolitical conflicts, environmental disasters in the last 20 years there is a tremendous increase 

in the scale and the geography of forced migration not only in Russia but throughout the world. 

The collapse of the Soviet Union led to a major serious change in the political map of the world, 

exacerbated interethnic tensions, has created acute political, economic and social problems. "In 

the majority of the Union republics the basis of mass actions and political disengagement became 

a national idea and ethnic nationalism in its pro-or anti-communist variants professed according to 

the old or the new political elites of the dominant ethnic groups." 

After the collapse of the Soviet Union in December 1991, quite a number of the former 

inhabitants of the empire became against their will  residents of foreign countries, which were 

Soviet republics in the past. Therefore, the migration of the population into the metropolis, onto 

Russia began on a massive scale. Sharp interethnic conflicts in various regions of Russia itself 

(territories of the North Caucasus) also led to the forced migration of a large number of citizens 

within it. 

In the legal field of Russia there occurred an urgent need of the legal status of such persons 

for further protection of the rights and freedoms, and in the end - for its' legalization and 

naturalization in Russia. Unfortunately, taken in the mid-90's, and then in the early 2000s - legal 

acts regulating migration questions in Russia were drawn up without taking into account the 

situation itself, without regard to those problems that arise in individual subjects. For example, 

migrants of such categories as refugees, stateless persons, persons seeking asylum, internally 

displaced persons, refugees sur place, migrant workers and members of their families, 

compatriots, etc. still, remains to the category of persons less protected and more vulnerable 

socially and materially, in need of asylum, permanent and accessible legal aid. 

On the territory of the Russian state reside a large number of foreign nationals and 

stateless persons (according to the FMS - several million people; according to the Federal 

Migration Service of Russia for Kaluga region - more than 100,000 people, that is one in ten 

resident of the Kaluga region - is a migrant) having different legal position in relation to the 
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citizens of the Russian state. Many of these migrants - born in the USSR, and reside in the Kaluga 

region for years illegally. 

About 6000 illegal migrants who were in Moscow and the Moscow region, were deported 

from Russia in the first half of 2012, the Federal Migration Service \ FMS reports. According to 

authorities, the bodies of  FMS expelled 3,945 people in Moscow and in the Moscow region - 1801 

people. According to statistics from the Moscow region prosecutor's office, the number of criminal 

cases related to the organization of illegal migration in the region has declined since the beginning 

of the year more than six times. Thus, in the first half 95 criminal cases were instituted against 

634, in the first half of 2011, and 650 - in January-June 2010. Illegal migration affects the general 

state of crime in Russia, according to prosecutors. In the first half of 2012 in Moscow and Moscow 

region revealed about 200,000 of administrative violations in the segment of the migration 

legislation. 

3.2. State program of voluntary resettlement of compatriots to Russia from abroad 

Tens of thousands of natives of the USSR - compatriots, who happened to find themselves in a 

foreign land, were able in the past six years to move to their historical homeland in Russia due to 

the government program facilitating its' voluntary resettlement to the Russian Federation. For 

many of them, who feel like the Russians by blood or spirit, acting within the framework of the 

program support mechanisms became the only chance to get back to basics and not only to the 

new life, but also to ensure a decent future for their children. Since 2010, the state program can 

be used by those migrants who have long been living in Russia, but could not for some reason 

legit. 

In 2012, the state program is nearing completion. However, it should be noted, that the 

decision to continue it is almost taken on the federal level: the elaborate, updated and new draft 

program is submitted to the President of the Russian Federation, and is expected to be approved 

later this year. 

Among 38 Federation subjects of currently involved in the program "Compatriots"  Kaluga 

region was one of the first. For our region the program of resettlement of compatriots remains 

very crucial, because by the time the state program "Compatriots" coincided with the stage of 

rapid economic development of the Kaluga region. Over the last decade, the region's economy has 

doubled, and it is clear that the provision of human resources - is the main question. 

Kaluga program started in 2007, that is, it acts with us for five years. In the first year came to a 

total of 26 compatriots, and this year has already registered 1,480 compatriots (with their families 

- 2525 people). 

Of course, during the development stage the government expected more - the program 

provided over these years a move of little more than 40,000 people. But it was a completely new 

thing, and the authorities could not realistically assess the prospects and scope of possible 

resettlement. Experience has shown that in such volumes the move into the territory of invasion 

without special preferences (we have a category "B", which does not provide for payment of 

lifting) is impossible. Moreover, in the Kaluga region the solution of housing problems and housing 

construction is lagging behind economic growth. Therefore, large-scale migration failed. 

Regional government finds an opportunity to help those compatriots who apply because of 

the difficult situation in the family, or for some special circumstances. Moreover, at the beginning 

of this year, changes were made to the program, and members of the Legislative Assembly of 

Kaluga region decided that from March 2012 to pay not material aid to those in need, but to 

provide financial support to all members of the state program in the amount of  10 thousand 

rubles. 

Kaluga region in recent years has experienced an investment boom, and the authorities 

policies to attract investments in  Kaluga are very active. Naturally, a great economic growth, spurt 
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are expected. We can state that very often migrants do come and work for investment companies 

and companies of the new economy. It attracts them, especially since all the Kaluga investors have 

training programs and short-term training for those professions that require production. If earlier 

investors mostly asked questions related to infrastructure, design, legal details, now the first 

question is: who will work at the planned plant or factory? In this respect, the state program is one 

of a very important components that helps us to solve this issue. There is a mutual influence. New 

jobs attract people from abroad, including compatriots. At the same time, the compatriots and the 

prospect of their resettlment give us an opportunity to show to investors that we'll find the 

necessary work force. 

In the new edition of the government program the important thing is that you can not just 

recruit compatriots for a specific job, but also the people who are in business because many of 

them want to move or already have their own business or are ready to do to develop an 

entrepreneurial direction. In general, as shown by our lives, especially in times of crisis, the 

orientation to self-employment, including small areas - a very good development prospects. 

Therefore, the possibilities to equip the compatriots' living in the region will increase significantly. 

If within the existing program the resettlement project was related to geographical location, but 

now it can be an educational project or, for example, the project of the development of 

agricultural production. Especially educational project is interesting. It is actual to  involve youth 

into the region. The problem of labor force attracting for region is topical: we have a large quota 

for foreign labor force attraction. This year it is 21,000, the next in 2013 from employers has been 

applied for about 30-34 thousand. The Commission has previously agreed to 29 thousand. 

In northern areas, near to Moscow, the unemployment rate is less than half a percent of 

the economically active population, then in the south, in the direction of Bryansk, comes to two 

percent. As redress overall demographics (in recent years we have seen such a trend: toward 

increasing the birth rate, death rate is reduced) it will be easier to solve these issues. And our new 

citizens, who settled in the region with the help of the "Compatriots" program, confirm, that we 

are on the right track. I want to say that for us is really very important that families come with 

children, and we will try to make so that tomorrow the children were ready to build their lives, 

careers in our region territory, and could rightfully call itself a Kaluga citizen. 

3.3. Possibility of legalization in the Kaluga region. 

In the Kaluga region works consultancy center of nongovernmental network "Migration and Law" - 

a program of the Human Rights Center "Memorial", with extensive experience in the field of 

human rights in Russia. 

The main goal of the program - to create a qualified, efficient and accessible for every 

forced migrant system of free legal aid. 

Currently the Network "Migration and Law" covers more than 45 regions of Russia with 

more than 50 places, which are home to a total of 80% of  all forced migrants. 

The activity of the items of the  Network "Migration and Law" is focused, primarily on 

counseling and legal assistance to migrant workers. In collection point they will learn about the 

legislation and information materials, get legal advice, assistance in preparing applications to 

administrative and judicial bodies. 

Thus, the duty of the item includes: 

• consultancy - not less than 16 hours a week. Information about the location and 

timing of the consultation is published in local press, in regional migration bodies, 

otherwise  notified the migrants; 

• direct participation in the consideration of the most important and complex cases in 

the courts; 
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• legal assistance to public organizations, providing the rights of migrants in the first 

place - migrant organizations; 

• departure to temporary accommodation centers and compact settlements of 

migrants for consultancy; 

• joint with local official bodies round table discussions on migration issues; 

• analysis of local legislative acts on migration, participation in the development of such 

acts; 

• replies to letters of migrants; 

• work with the media at the regional level; 

• support of local activists, involvement of law students to work with migrants. 

 

For more detailed information about the Network "Migration and Law" activity, you can learn 

from: http://refugee.memo.ru/mainpage.nsf/lastnews.html 

In June 2012, the Russian President approved the migration policy until 2025. The program 

provides, in particular, the establishment of support centers for immigrants in Russia and  medical 

examination of immigrants, creation of infrastructure for accommodation of migrant workers on 

the basis of public-private partnerships, creation of the infrastructure for legalization and 

naturalization of migrants, including the centers of information and legal support, learning of 

Russian language, history and culture courses. In FMS notes that in January-June 2012, registration 

in Moscow received 888,000 foreigners in Moscow region - 546 000. Administration within the 

reporting period granted in Moscow 109 000 work permits and 95,000 patents in the Moscow 

region - 88,000 work permits and 128,000 patents. 
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4 RENDERING HELP TO FOREIGNERS\REFUGEES IN POLICE STATIONS IN THE KALUGA 

REGION 

 

Yuliya Titova 

 

4.1. Public Observational Commissions and the International Program “Altus”: 

guaranteeing the rights of migrant in Police stations 

Annually in the last week of October, Global Alliance Altus conducts “Week of Visit at Police 

Station”. 

Thousands of citizens in many countries of the world, at the sometime visit their local 

Police station to evaluate the quality of law enforcement service to foreigners and stateless\a-

patrid. 

For evaluation of work by Police, visitors use one form, used by Altus in accordance with 

international standards and translated in English, Spanish, Portuguese, French and Russian: 

www.altus.org 

Altus is a Global alliance that is a non-profit organization, operating all over the world. 

Altus `work is directed for an increase of equality of Public safety and improvement in the quality 

of justice, taking into account special cultures of different countries. 

Members of Global Alliance Altus appear in: 

• The Center of Public Safety Research (Chili); 

• The Research Center of Public Safety and Civilians (Brazil); 

• The Lagos`s educational Center of Securing Law and Order (Nigeria); 

• Fund INDEM (Russia); 

• Institute of Justice “Just” (USA) 

The Coordinator of Week of Attending Police Station in the Kaluga region represent The Kaluga 

office of Human Rights Center “Memorial”, which already has experience of Several years 

inholding similar public action. 

 Week of Attending Police Stations is a unique event, organized by Altus, to represent the 

grade of Social quality of work by Police Station, an increase of equality in accountability to local in 

habitations and ask the spending of the idea of an International Standard of Human Rights. Kaluga 

and Obninsk Human Right activists invite people from the following areas to take part in Week of 

Attending, as residents of the Kaluga region: Tarusa, Kaluga, Obninsk, Vorotynsk and Kondrovo. 

The Social Portrait of the Kaluga monitor is as follons: Students KF MGEI, volunteers Legal 

Information Centre Regional Scientific Library n.Belinskiy, former prisoners, refugees, people with 

disabilities\invalid, employers, human rights activists, members of the Public Observation 

Commission of the Kaluga region, members of the Public Council under the Ministry of Internal 

Affairs of the Kaluga region. 

Visitors of the Police Stations developed by Altus, a universal form\questionaire, which was 

formed in way to attract the attention of the visitors to the most significant Point of view to an 

International StandardPolice departments. Immediately upon competition of the visit, visitors will 

answer 20 questions, collected up into 5 groups, commending the police department on key 

functions.  

The assessment of the police station are individual experiences of citizens from visiting the 

police, personal views of local residents about the police and how these representations are true. 
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Despite the fact that the views of citizens about the quality of police work vary depending on the 

region, the project purpose - to find out how the citizens evaluate the local police, and how they 

think they are consistent with international standards. As a result, Altus collects, processes, and 

compares the data from the visits by special software on the Internet. And in the spring of next 

year - according to tradition - the annual report conference held Altus, which are the results of the 

"Week of visits police stations," and held the awards ceremony. For example: in 2010, participated 

in a week of visits defenders from 16 regions of Russia and 26 countries, and 5-6 April 2011, the 

annual final conference Altus: "Consideration of the interests of citizens in reforming the police 

stations," which was held at Mr. . Amritsar, State of Punjab, India. The conference presented the 

results of the "Week of the police department visits in 2010," and held the awards ceremony. 

From October 31 to November 6, 2011 4755 people visited 1044 police stations in 20 countries to 

assess the quality of their work. Evaluation was carried out in accordance with the general rules 

with a special scoring system, the so-called visitor surveys Police, translated into local languages. 

The results can be found: http://www.altus.org/index.php?lang=ru 

• Foreigners and stateless persons in the two roles are involved in the program Altus: 

As a volunteer monitors who evaluate the work of the local police station in terms 

of convenience for the foreigner, a refugee; 

• As prisoners who are in the police station (then volunteer monitors identify such 

prisoners, hold a conversation with them to help them with the information, 

explain the rights of foreigners, as well as conduct interviews with the police, 

explaining to them the international rule of law and the rule of law, on foreigners, 

including refugees). 

I and my young friends in October 2011, visited six police stations in the Kaluga region. 

The biggest problems were in detention centers and rooms for administrative detainees: 

almost 80% of these buildings do not meet international standards: so g.Taruse police station is 

located in a former merchant's house, and the IVS Obninsk no exercise yard and cells have no 

windows, because isolator is in the basement. 

         The greatest problems in detention (and then the content for 10 days to 2 years), 

foreigners are: 

• Lack of access to a lawyer from the moment of arrest; 

• Lack of access to the interpreter; 

• Inability to make a phone call; 

• Inability to contact their relatives and even the Embassy; 

• The lack of judicial control over the content in a special receiver for 

administrativedetainees. 

From October 31 to November 6, 2011 4755 people visited 1044 police stations in 20 countries to 

assess the quality of their work. Evaluation was carried out in accordance with the general rules 

with a special scoring system, the so-called visitor surveys Police, translated into local languages. 

Weekly attendance of the police station is a unique event organized by Altus. The purpose of the 

event - to assess the quality of the police stations, to increase the accountability office to the local 

population, and to make the idea of international human rights standards. 

March 29, 2012 at the Institute of Justice Faith, in New York, hosted the annual award ceremony 

of the "Week of the police department visits" Altus. Department, with the highest score is 

estimated citizens shared examples of successful interaction with citizens and were awarded with 

souvenirs. 

You can download the Global Report here: http://www.altus.org/. 

Human rights activists and residents of the Kaluga region for the fourth time participating 

in the program ALTUS.  
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According to a member of the Supervisory Commission Kaluga L.Moseevoy -participation of 

migrants in Kaluga Week Visits should be mandatory. Oversight Commission Kaluga region, 

established in 2009 under the Federal Law № 76 "On public control to ensure human rights in 

places of detention ...". In the supervisory commission appointed defenders for a period of 3 

years. Each member of the JSC is a legal entity, and is able to without any special permission to 

visit places of detention related to the police, the prison system or military department, etc. 

The members of the Commission, there is no administrative powers, but human rights activists, 

members of the JSC can ask for help and to complain to any authority. 

Week Visits also allows additional promonitorit conditions for migrants in Kaluga police stations. 

In late April 2011, the OSC held the 2nd call in PMCs, and now employs 12 OVC volunteers who 

regularly visit places of detention, including - police stations, where are the foreigners. When 

visiting members of the JSC foreigners explain their rights, explains where to go for help, including 

Legal. In accordance with the Order of the Ministry of the Interior in each police station Kaluga 

region on the stands there is information about the members of the JSC and their contacts. 

 

4.2. Legal assistance to foreigners in police custody 

In addition to human rights activists, members of the JSC legal assistance to foreigners should 

provide the police. 

Unfortunately, due to low legal literacy Kaluga police it turns out is not always the case. 

But the situation is changing, for example, after four years of human rights under the "Altus" 

Kaluga police have thought up the contest: which is held in order to improve the image of the 

territorial bodies of duty units OMVD Russia's Kaluga region in the population, increasing their 

activities in response to reports of crimes, accidents and violations. At this time, among the 

citizens of the surveys were conducted to study the views of the people on duty units. To conduct 

the survey involved members of the Public Council OMVD. Take part in the action and fill out a 

form anyone can convert to Obninsk duty of OMVD. 

The campaign will be a contest "The most courteous employee duty of the territorial body 

of the Russian Interior Ministry in the Kaluga region at the district level." It is aimed not only at 

improving the image of duty units, but raising the cultural level of staff on duty parts. 

Began to evaluate the activities of employees for the year 2012 according to several 

criteria: 

• The absence of complaints from citizens 

• The presence of positive feedback from the public, 

• Courtesy and tact in dealing with the public, 

• Speech in office, 

• Readiness to immediately help a citizen 

• Compliance with business ethics 

• Knowledge of the regulatory framework 

Have developed a method evaluation: will examine materials received complaints and appeals of 

citizens filing claims prosecutors questionnaire survey among managers and colleagues OMVD, 

polling citizens on the activities of the duty, to listen to voice recorders. 

The second policeman contest is tentatively entitled "The most accessible to citizens 

territorial agency Russian Interior Ministry in the Kaluga region." Last year in this category the first 

prize was awarded to Russia OMVD Obninsk. The main criteria are: 

• Compliance to the rooms, which provide public service for reception, registration and 

placement in local bodies of the Interior Ministry statements, reports and other 

information about the crimes of the administrative offenses 
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• To take into account the place of receipt of the application and expectations, placement 

and design of the visual text information on the provision of such services. 

The winners decided by jury. The judges not only the representatives of the regional Ministry 

of Internal Affairs, and members of the public: the members of the Public Council of the Kaluga 

Regional Council of Veterans ATS and explosives. The winners will be awarded with certificates, 

gifts and prizes. 

Call the duty of the hour can call 02. From a mobile phone can be dialed 020. 002 – 

depending on the mobile operator. 

 
 


